NEW YORK STATE

Adirondack

parkagency
MEMORANDUM
To: Agency Members and Designees
From: James T. Townsend, Counsel
Re: Appeal 1In the Matter of Sunset Farms, Ltd

(Agency Project File #2011-095)
Date: October 2, 2013

Please find attached for your consideration pursuant to 9 NYCRR
8§ 572.22 an appeal filed by the project sponsor, Sunset Farms,
Ltd in relation to Agency Project File #2011-095. The record of
the appeal consists of:

1. The Project Sponsor’s Notice of Appeal, dated September 6,
2013, accompanied by an Affidavit in Support of Appeal with
Legal Points and Arguments, dated September 5, 2013, and a
Certification of Record on Appeal, dated September 5, 2013.

2. Agency Staff’s Response to Appeal, dated October 2, 2013,
accompanied by an Affidavit of Mitch Goroski, Esq., dated
October 2, 2013.

3. Letter from Michael Hill, Esq., on behalf of Braidlea
Farms, L.P., dated October 2, 2013.

This appeal will be considered as the first i1tem on the
Regulatory Programs Committee agenda on Thursday, October 10,
2013. No oral argument from the parties is contemplated. The
Committee will make a recommendation to the Agency on action to
be taken with respect to the appeal. At the conclusion of the
Regulatory Programs Committee meeting on Thursday, the Agency
will take action on the appeal based on the Committee’s
recommendation.

I will be advising the Committee and the Agency with respect to
the appeal.

Cc: Terry Martino, Executive Director

Attachments
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NEW YORK STATE ADIRONDACK PARK AGENCY

X

In Re: Agency Project Number P2011-85 and the

Appeal of Actions of Richard E. Weber, 1, Deputy

Director of Regulatory Programs in the Course of NOTICE OF APPEAL
Review of Project Pursuant to 9 N.Y.C.R.R. §572.22;

Project Sponsor:  Daniel Arbour, President of
Sunset Farm, Ltd.

X

PLEASE TAKE NOTICE that upon the Record on Appeal, Certification of Record
on Appeal, dated September 5, 2013, and Affidavit in Support of Appeal with Legal
Arguments and Points of Matthew D. Norfolk, sworn to on September 5, 2013, Project
Sponsor, Daniel Arbour, President of Sunset Farm, Ltd. by and through his attorney and
authorized representative, Matthew D. Norfolk, Esq., a partner at the law firm of Briggs
Norfolk LLP, hereby appeals the actions of Richard E. Weber, 1l Deputy Director-
Regulatory Programs as set forth in said Deputy Director’s letters of August 9, 2013 and
August 29, 2013, true and accurate copies of which are attached hereto, pursuant to 8
N.Y.C.R.R.§572.22(1)(a)(1)(v) for said Deputy Director's (1) failure to issue the Project
Sponsor a written certification that the project application bearing Agency No. P2011-85
is deemed approved and a permit deemed granted pursuant to Adirondack Park Agency
Act §809(6)(a), and (2) unlawful scheduling, and notice of the Agency’s intention to have,
an adjudicatory hearing after the time period for the Agency to do so long expired (see
Adirondack Park Agency Act §809(6)(d)).

The appeal is from each and every part of said Deputy Director's decision, as set
forth in his letters of August 9, 2013 and August 29, 2013, not to issue the Project Sponsor
a written certification that the project application bearing Agency No. P2011-95 is deemed

approved and a permit deemed granted pursuant to Adirondack Park Agency Act
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§809(6)(a) when the Project Sponsor provided notice of the Agency's failure to mail a
decision on the project application within the time periods specified in Adirondack Park
Agency Act §809(3)(b) and (c), and his decision fo schedule, and provide notice of the
Agency's intention to have, an adjudicatory hearing after the time limit for the Agency to
do so long expired (see Adirondack Park Agency Act §809(6)(d).

Dated: Lake Placid, New York
September 5, 2013
Briggs Norfolk LLP

By: J‘/I eI i\(\ M

Matthew D. Norfolk, E&q.

Attorneys for Project Sponsor/Appellant
Sunset Farm, Ltd.

2286 Saranac Avenue

Lake Placid, New York 12946

518.523.5555

BRIGGS NORFCLK LLF
2296 SARANAC AVENUE, LAKE PLACID, NY 12946 518-523-5555




Pe

NEW YORK STATE
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parkagency

August. 9, 2013

Matthew Norfolk, Esqg.
2296 Saranac Avenue
Lake Placid, NY 1294¢

"Re: P2011-95 Daniel Arbour, Sunset Farm
Dear Mr. Norfolk:

Thank you for~your‘letter of Augilist 1, 2013, and the _
accompanying materials with its explanation of the status of
your client’s efforts to provide the information requested by my
- “Request for Additional Information” dated April 3,.2012, and my
letter of May 30, 2012.

Pursuant to 9 NYCRR §574.6, the Agency canhot approve a project
which is a prohibited use. As you know, former Agency Counsel
John Banta opined that the proposed airport is a prohibited use
in the Town of Willsboro (letter dated April 16, 2011). This
~opinion remains staff’s position absent a more formal legal
opinion on the issue or a use variance from the Town of
Willsboro. In my May 30, 2012 letter, I advised you that Agency
staff would-complete the project upon- receipt of such a legal
opinion or variance. Your August 1, 2013 letter did not provid
either, although you did explain your client’s efforts to '
satisfy staff’s request and his position on the issue.

In addition, of the four items noted in my April 3, 2012
"Request for Additional Information”, only one (item 3) was
partially satisfied by your August 1, 2013 transmittal of the
May 13, 2013 NYS Department of Transportation letter. Staff
still believe that the information requested for the remaining
‘three items is needed in order to address issues related to the
potential 3impacts of your client’s preject.

To move this process forward, Agency staff have decided: to deem
your client’s application complete without the missing =
informatién that staff have requested'“for'purposes of
commencing review of the application” pursuant to § NYCRR §

- 572.8. The Notice of Completion is-attached. to this letter.
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Matthew Norfolk, Bsq.
- Rugust 9, 2013 ¢
Page 2 of 2 ‘

However, because of the essential information that remains 7
outstanding, stafﬁ are prepared to make a recommendation to the
Agency at its Sepﬁember 12-13"" meeting for an adjudicatory

" hearing on this agplication. The purpcse of the hearing would
‘be to ‘'obtain the missing information and to potentially deny the
proposed project.’ Specifically, staff’s recommendation would be
for the hearing to focus on the issue of whether the airport is
a prohibited use in the Town of Willsboro, and potentially on
other issues related to the information not provided in response
to my April 3, 2012 “Request for Additional Information.”

Staff ask that your client make further efforts to seek a more
definitive legal position from the Town of Willsboro. We would
be willing to participate in discussions with the Town in that
regard. Staff also encourage your client to fully respond to my
‘april 3, 2012 “Request for Additional Information”. . While we
would prefer to obtain this information before seeking a hearing
on the project, absent your client’s willingness to suspend the
statutory 60-day time clock, staff must bring the project to the
September meeting in order to comply with Executive Law §
809 (3) (d) .

If you have any questions, please feel free to contact me ox
Suzanne McSherry, the assigned Environmental Program Specialist.

Sincerely,

Richard E. Weber, III
Deputy Director, Regulatory Programs

REW:MJG: SBM:mlx

ce: Daniel Arbour
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Via Facsimile and Regular Mail

August 29, 2013

Matthew Norfolk,'Esq.
2296 Saranac Avenue
Lake Placid, NY 12946

Re: P2011-95 Daniel Arbour, Sunset Farm
Pear Mr. Norfolk:

This is to respond to your letter of August 23,,2013, and to
explain why staff respectfully disagree with your position.

As you indicate in your letter, a Notice of Completion was
issued for this project on February 14, 2012, triggering the
statutory time periods for an Agency decision imposed by
Executive Law Section 809(3) (b) and (c). However, by your
letter of April 30, 2012, you consented to an extension of the
time period for an Agency decision on the project until July 15,
2012. Such extensions are authorized by Executive Law Section
809 (6) (b). ‘ o

. In youx ﬁpxil 30, 2012 letter, you also specifically requested
that the project not be referred to the Agency for a decision at
its May 2012 meeting. You stated that your client would be
providing additional information requested by staff “to enable
the Agency to render a determination” on your client’s
application. (See Staff’s April 3 and 16, 2012 communications).

Within the extended time period you consented to, I advised you
by letter of May 30, 2012 that staff had issued the February 14,
2012 Notice of Completion in error, and would issue a new
project completion notice upon receipt of “either a use variance
from the Town of Willsboro or a legal determination from the
Town counsel stating that the project would be lawful under Town
laws.” Your client did not appeal my May 30, 2012 determination
to the Agency pursuant to 9 NYCRR Section 572.22{a}, and the
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Matthew Norfolk, F
August 29, 2013
Page 2 of 2

time for doing so expired. As a result, your client’s
application remained incomplete until issuance of my August 9,
2013 Notice of Completion discussed below.

After my May 30, 2012 letter, we did not hear anything
responsive from you or your client for over a year until we .
received your August 1, 2013 letter. That letter failed to
provide the information that my May 30, 2012 letter had said was
needed in order for staff to determine the application complete.
Instead, it demanded a decision on the project pursuant to
Executive Law Section 809(6) (a). Since the project has remained
incomplete since May 30, 2012, there is no basis for your demand.
for an RAgency decision.

I responded to your August 1, 2013 letter on August 9%,
determining your client’s application complete pursuant to
Executive Law Section 809(2) {(b) despite staff’s belief that
requested information critical to a decision has still not been
provided. The August 9, 2013 Notice of Completion once again
triggered the statutory time periods for an Agency decision
imposed by Executive Law Section 809(3).

Ag stated.in my letter of August 8, 2013 accompanying the Notice
of Completion, staff will bring this matter to the Agency for
action at its September 12-13, 2013 regular monthly meeting.

The dates of that meeting are well within the applicable
statutory time periods for an Agency decision on this project
set forth in Executive Law Section 808(3).

Please do not hesitate to contact me if you have any questions
prior to the Agency’s meeting.

Richard E. Weber, III .
Deputy Director, Regulatory Programs

REW: PVC:mlr



NEW YORK STATE ADIRONDACK PARK AGENCY
X

In Re: Agency Project Number P2011-95 and the
Appeal of Actions of Richard E. Weber, 11l, Deputy
Director - Regulatory Programs, in the Course of
Review of Project Pursuant to 9 N.Y.C.R.R. §572.22;

Project Sponsor:  Daniel Arbour, President of
Sunset Farm, Ltd.
X

AFFIDAVIT IN SUPPORT OF APPEAL
WITH LEGAL ARGUMENTS AND POINTS

[, Matthew D. Norfolk, Esq., a partner at the law firm of Briggs Norfolk LLP, being
duly sworn, deposes and states as follows:

1. I am the authorized representative and attorney for the Daniel Arbour, Project
Sponsor and President of Sunset Farm, Ltd., (see Record on Appeal (“R.”), Exhibit ("Ex.")
N) and as such | am fully and personally familiar with the facts and circumstances set forth
in this affidavit.

2. I'am an attorney duly admitted to practice law in the State of New York and
| am a partner at the law firm of Briggs Norfolk LLP.

3. This affidavit is being submitted to New York State Adirondack Park Agency
(hereinafter referred to as the “Agency”) in support of the Project Sponsor's appeal of the
actions of Richard E. Weber, 1li, Deputy Director-Regulatory Programs of the Agency, as
contained and set forth in Deputy Director Weber's letters of Aljgust 9, 2013 and August
29, 2013, wherein said Deputy Director: (1) failed to issue the Project Sponsor a written
certiﬁcétion thatthe project application bearing Agency No. P2011-95 is deemed approved
and a permit deemed granted pursuant to Adirondack Park Agency Act (hereinafter

referred to as the “APA Act”) §809(6)(a); and, (2) unlawfully scheduled, and provided notice
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of the Agency’s intention to have, an adjudicatory hearing after the time period for the
Agency to do so long expired (see APA Act §809(6)(d)).

4. True and accurate copies of Deputy Director Weber's letters, dated August
9, 2013 and August 29, 2013, are annexed to the Project Sponsor's Notice of Appeal,
dated September 5, 2013, and are included in the Record on Appeal being submitted
herewith, as Exhibits P and S, respectively.

5. This appeal is being brought pursuant to 9 N.Y.C.R.R.§572.22(1)(a}{v).

6. The Project Sponsor’s project application, as revised on January 25, 2012,
seeks Agency approval for a private, 1,450-foot long, 50-foot wide grass airstrip. The
runway would be no less than 1,400 feet westerly of Route 22 in the Town of Willsboro and
would have a north-south orientation. No runway lighting or structures are proposed. A
seven-foot tall pole with an orange nylon windsock would be instailed adjacent to the
runway. Use of the airstrip would be limited to daylight hours. A maximum of 150 take-offs
and landings annually are proposed. No aircraft maintenance or refueling would occur on-
site. The airstrip would be utilized by single-engine planes only, without horsepower limits.

7. The Project Sponsor has obtained the necessary approval to establish the
proposed airstrip from the Federal Aviation Agency (see R., Ex. O (attachment)) and New
York State Department of Transportation (see R., Ex. O (attachment)). In order to apply
for approval of the airstrip by New York State Department of Transportation, the Project
Sponsor successfully petitioned the Town of Willsboro Town Board to have a Town Board
resolution passed that made a formal request to New York State Department of
Transportation to review the proposed airstrip pursuant to New York General Business

§249. SeeR., Ex. O (attachment).
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2296 SARANAC AVENUE, LAKE PLACID, NY 12046 518-523-555%




8. In addition, the Project Sponsor received a formal, written determination from
the Town of Willsboro Zoning Officer, James A. Kinley, dated May 9, 2011, that the
proposed airstrip is not prohibited by Town of Willsboro local laws and ordinances and that
a permit from the Town of Willsboro Zoning Officer or review by the Planing Board was not
required to establish the proposed airstrip. See R., Ex. A {(Attachment F) and Ex. O
(attachment), see also R, Ex. A (Attachment E) (Town of Willsbero Zoning Officer also
completed and executed the Local Government Notice F orm, which also proclaims that the
proposed airstrip is not prohibited by the local laws or ordinances of the Town of
Willsboro).

History of Project Permit Application to the Agency

9. On June 8, 2011, the Project Sponsor filed with the Agency his application
for a permit to establish a grass airstrip on property owned by the Project Sponsor located
in the Town of Willsboro, Essex County, at 3061 Essex Road (Route 22), and bearing tax
map identification No. 40.1.2.22.002 (hereinafter referred to as the “Premises”). SeeR.,
Ex A. The proposed project was assigned an Agency File number, to wit, P2011-0095.

10. On October 27, 2011, the Agency issued a Major Project Public Notice,
Application Completed. See R., Ex. C.

| 11. By awritten agreement executed by Daniel Arbour, as the Project Sponsor,
on November 11, 2011, and executed by Suzanne B. McSherry, an Agency Environmental
Program Specialist, on November 9, 2011, and pursuant to APA Act §809(6)(b), both the
Agency and Project Sponsor consented and agreed to extend the Agency’s 60-day time-

frame to provide notice of its determination to have an adjudicatory hearing on the
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application to February 20, 2013, and the Agency's 90-day time frame to issue a
determination on the application to March 21,2012, SeeR., ExD.

12, On December 6, 2012, the Agency issued a Notice of Informal Information
Hearing on Proposed Project 2011-95. See R., Ex E. The information hearing was
conducted on January 10, 2012, at the Willsboro Visitor's Center.

13. On January 25, 2012, the Project Sponsor amended the permit application,
inthe main, to seek approval to utilize the proposed airstrip with single-engine planes only,
without horsepower limits, a maximum of 150 take-offs and landings annually.

14.  Also, on January 25, 2012, pursuant to APA Act §809(6)(b), the Agency and
Project Sponsor entered into a written agreement executed by Daniel Arbour, as the
Project Sponsor, and executed by Suzanne B. McSherry, an Agency Environmental
Program Specialist, to extend the Agency's 60-day time-frame to provide notice of its intent
to have an adjudicatory hearing on the application to Friday, May 18, 2012 (see APA Act
§809(3)(d)), and the Agency’s 90-day time-frame to issue a determination on the
application to Monday, June 18, 2012 (see id.). SeeR., ExF.

15.  On February 14, 2012, the Agency issued a Major Project Public Notice,
Revised Application Completed. See R., Ex. H and I. This notice was sent to the Project
Sponsor pursuant to APA Act §809(1)(b) and Adirondack Park Agency Rules and
Regulations §572.8. The purpose of this written notice was to inform the Project Sponsor
and any interested third-parties that the amended application of January 25, 2012, was

complete and under formal review for Agency action.
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16.  The aforementioned Major Project Public Notice, Revised Application
Completed was issued contemporaneously with a written request, dated February 14,
2012, by the Agency (Suzanne B. McSherry) to the Town of Wilisboro Planning Board for
advisory comments on the proposed project pursuant to Adirondack Park Agency Rules
and Regulations §§ 572.8(b) and 572.13(c). SeeR., ExH. The Planning Board did not
respond to the Agency’s request for advisory éomments and to date has not made any
objection to, or voiced any concerns about, the proposed project.

17. Notably, in its February 14, 2012, ietter to the Planning Board, the Agency
acknowledged that there was a question or concern raised by the attorneys for Braidlea
Farms as to whether the Town of Willsboro Zoning Ordinance prohibits the proposed
airstrip. Nonetheless, the Agency simultaneously issued its Major Project Public Notice,
Revised Application Completed, dated February 14, 2012.

18. By a written Request for Additional Information, dated April 3, 2012, issued
to the Project Sponsor, Deputy Director Weber confirmed that the application is under
review by the Agency. See R., Ex. J. The request for additional information after issuance
of a notice of comp‘ieted application is permissible under APA Act §809(6)(c). However,
this statutory provision expressly states that a request for additional information does not
extend the time periods for Agency action set forth in APA Act §809. Accordingly, the
Agency’s 60-day deadline to provide notice of its decision to have an adjudicatory hearing
on the application remained Friday, May 18, 2012, and the Agency's 90-day deadline to

issue final decision on the application remained Monday, June 18, 2012.
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18. Then, approximately two months after issuance of the notice of a completed
revised application, with no new facts, and without a change of circumstances, by letter,
dated April 16, 2012, former Agency legal cbunsel, John S. Banta, Esq., sent the Town of
Willsboro Planning Board, Zoning Officer and Town Board a letter wherein he opined that
the proposed airstrip was not permitted by the Town of Willsboro Zoning Ordinance. See
R., Ex K.

20.  Attorney Banta sent his unsolicited opinion-letter despite the fact that the
Agency had long before received the determination by Town of Willsboro Zaning Officer
James Kinley that the proposed airstrip was not prohibited by locai law. In addition, long
before Attorney Banta's opinion-letter, the Agency had giso received, on August 8, 2011,
a copy of a letter from Associate Counsel of the Gffice of the State Comptroller, addressed
to Zoning Officer James Kinley, and dated July 28, 2011, with a written opinion from the
Office of the State Comptroller which concludes that if a town’s local land use. law or
ordinance does nst contain a provision prohibiting a particular use, then the use is not
barred or prohibited under the local land use law or ordinance. See R., Ex. B. Finally, as
mentioned above, prior to Attorney Banta’s April 16 letter, the Agency also had already
requested an opinion from the Town of Willsboro Planning Board as to whether the
proposed airstrip was lawful under local law. See R., Ex. H. Again, the Planning Board
never provided a response to the Agency’s inquiry objecting to the proposed airstrip or
advising that the proposed airstrip was prohibited. Notwithstanding the foregoing, all that
Attorney Banta’s April 16 letter amounts to is simply one attorney’s legal opinion - it was

not an action of the Agency as provided for in APA Act §809.
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21, Inan effort to provide the Agency with the additional information requested
in Deputy Director Weber's April 3, 2012, Request for Additional Information, by letter,
dated April 30, 2012, your deponent made a written request, pursuant to APA Act
§809(6)(b), to extend the Agency's time period to make a decision on the proje'ct
application to July 15, 2012. (Notably, my leiter did not include a request to extend the
Agency's time period to notify the Project Sponsor of its determination to hold a public
hearing.) However, as discussed in detail below, my request to extend the Agency’s time
to render a.decision made on behalf of the Project Sponsor was not granted, or agreed or
consented' to, in writing (or otherwise) by the Agency in accordance with APA Act
§809(6)(b). In other words, there was no written agreement entered into by the Agency
and the Project Sponsor to extend the Agency's time period to make a determination on
the application, and the Agency did not consent in writing to the extension of the Agency
deadline to make a decision on the project application. Accordingly, the June 18, 2012
deadline, as agreed upon in writing earlier by the Agency and Project Sponsor, remained
in effect. |

22.  The May 18, 2012 agreed upon deadline for the Agency to notify the Project
Sponsor of its intention to hold a public hearing on the project application came and went.
The Agency did not notify the Project Sponsor of its determination to hold a public hearing
on the application for a permit by May 18, 2012, as mandated by APA Act §809(d).
Accordingly, the Agency was and is prohibited from having a hearing on the application,
and, as a matter of statutory law, the application cannot be denied. See APA Act

§809(3)(d) (“No project may be disapproved without a public hearing first being held
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thereon.”); see also R., Ex. G (email, dated January 26, 2012, from Suzanne McSherry to.
Daniel Arbour, wherein she acknowledges and admits that the Agency cannot deny a
permit application if there is no public hearing).

23.  Then, thirty days after your deponent faxed my April 30, 2012, letter and
twelve days after the deadline for the Agency to notify the Project Sponsor of its decision -
to hold a public hearing, Deputy Director Weber finally responded to my.Axril 20 letter with
a letter of his own, dated May 30, 2012. See R., Ex. i (Notakiy, the Depﬁty Director's

May 30, 2012, letter was not mailed via certified mail.)

24.  In his May 30 letter, Deputy Director Veber entirely ignorey 1y Tequost B 1 8

IRl Y

an extension of time for the Agency fo make a cﬁfé‘éef'mina{ion on the application for-a .
project permit, and made no representation that the Agency would agree or consent to
such an extensign .of time. See id. Rather, Deputy Director Weber -asked for written
confirmation from the Project Sponsor that | was his authorized representative and
atlorney, and advised that the permit application cannot be approved without either a use
-variance from the Town of Wilisboro or a legal opinion from counsel for the Town of
Willsboro stating that the proposed airstrip is lawful under the Town of Willsboro’s Zoning
Ordinance. See R., Ex. M. Nonetheless, the Deputy Director also confirmed that the
Towii of Willsboro provided the Agency' with an advisory epinion or “guidance” that the
Town of Willsboro considers the proposed airstrip to be permissible under its local zoning
ordinance. Finally, Deputy Director Weber indicated that the Agency's February 14, 2012,
Major Project Public Notice, Revised Application Completedwas issued in error. However,

the Deputy Director did not rescind or attempt to rescind the February 14, 2012, notice of
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completion .of the application - likely because the APA Act does not provide the Deputy
Director (or the Agency) with the power fo rescind such a notice of application completed.
25. lOn oraboutJune 11,2013, as Deputy Director Weber requested, the Project
Sponsor submitted to the Agency written authorization that Matthew D. Norfolk, Esq. is the
authorized representative and attorney for the Project Sponsor. See R., Ex. N.
26.  Sevendays later, on June 18, 2012, the agreed upon extended deadline for
: the Agency to mail a final decision on the Project Sponsor's application for % permit to
establish the proposed airstrip came and went. The Agency did not maké and/or mail a
.. decision on the application for a permit on or before ihe June 18, 2012 deadline.
27.  On August 1, 2013, on beh.aif of the Project Sponsor, and pursuant to APA
Act §809(6)(a), your deponent mailad to the Agency, via certified mail - return receipt .
requested, written notice of the Agency’s failure to mail a decision on the application for
a permit within the time Ii:ﬁit (as extended by written agreement), as provided for in APA
Act §809(3)(b). See R., Ex. O. In addition, on behalf of the Project Sponsor, | demanded
.that the Agency rendered a final decision on the application for a permit pursuant to the
APA Act §809(6)(a).’
28.  The Agency failed to mail within five working days after receipt of my August
1, 2013, letter a decision on the application as required by APA Act §809(6)(a). The
Agency received my August 1, 2013 letter via certified mail - return receipt requested on

August 2, 2013, Thus, the Agency was to mail a decision on the application by September

and demonstrated in the written agreements extending these deadlines contained in the Record on Appeal,
the correct dates are May 18, 2012 and June 18, 2012, respectively.

9
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9,2013. Rather than mail a decision, Deputy Director Weber mailed (via certified mail) to
your deponent a letter, dated August, 2013 (see R., Ex. P}, wherein he advises that
Agency staff deems the application complete, together with a Major Project Public Notice,
Revised Application Completed, dated August 9, 2013 (see R., Ex. Q).

29.  Having not received a final decision on the Project Sponsor's application for
a permit, by letter, dated August 23, 2013, and sent via certified mail - return receipt -
requested, your deponent demanded in writing that within five days the Agency provide me
as the authorized representative of the Project Sponsor written certification that the
application has been approved and a permit granted as mandated by APA Act §809(6)(a).
Such demand was made because the Agency failed to mail a decision on the application
within five working days after receipt of my August 1 letter. Pursuant to APA Act
§809(6)(a), when the Agency fails to mail a decision within five working days after receiving
notice of ifs failure to issue a decision within the time limits provided for in APA Act §803(b)
and (c) the application “shall be deemed approved and a permit deemed granted subject
to any standard terms and conditions applicable to such a permit and the agency shall
provide the project sponsor with a written certification to this effect ”

30.  Inresponse to my August 23, 2013, | received a letter from Deputy Director
Weber, dated August 29, 2013, wherein he argues that | unilaterally extended the time-limit
for the Agency to render a decision to July 15, 2013, and, therefore, it was permissible for
him to conclude that the application was not complete in his May 30, 2013 letter. In
making this argument the Deputy Director utterly ignores the clear and unambiguous
requirement set forth in APA Act §809(6)(a) that an extension of time for the Agency to

render a decision must be agreed or consented to in writing by both the Agency and

10
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Project Sponsor. Notably, the Deputy Director made no attempt to explain how he could
schedule an adjudicatory hearing after the agreed May 18, 2012, deadline to do so long
passed.

31.  For the reasons herein, the Project Sponsor appeals: (1) Deputy Director
Weber’s failure to issue the Project Sponsor written certification that the project application
bearing Agency No. P2011-95is deemed approved and a permit deemed granted pursuant
to APA Act §809(6)(a); and, (2) said Deputy Director's unlawfui scheduling, and notice of
the Agency’s intention to have, an adjudicatory hearing sfer the iimP period for the Agency
to do so long expired (see APA Act §809(3)(dY),

LEGAL ARGUMENTS AND POINTS

The APA Act Does Not Authorize the Agency to Rescind or Void an Earlier issued -
Notice of Application Completad. L

32,  Section 809(2)(b} of the APA Act requires the Agency to determine whether
or not a Class A regional project permit application is complete within 15 days of receipt
of such application and notify the project sponsor by certified mail whether or not the
application is complete. The APA Act does not authorize the‘Agency to rescind or nuliify
such notice.

33. Here, on or about February 14, 2012, the Agency issued by certified mail to
the Project Sponsor notice that the revised application for a grass, airstrip was completed.?

(See R., Ex. 1.y With issuance of notice of application completed, the Agency could not

2Consideriﬂg the Project Sponsor's revised application was received by the Agency on January 25, 2012, the
February 14, 2012, notice of application completed was after the 15-day time period for the Agency to provide
notice of a complete or incomplete application and, therefore, the revised application was and is, and should
have heen, automatically deemed complete pursuant to APA Act §809(2)(b).
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thereafter rescind or nullify its notice of application completed. The APA Act simply does

not authorize the Agency to do this,

Project Sponsor Notice of an Incomplete Application in Accordance With, and as
Mandated by, §809(2)(b) of the APA Act.

34.  For the sake of argument, if the Agency were to have inherent power to
reconsider its earlier determination of whether an application is.complete or not, it only has
such power upon a showing of new facts. See Matter of Reed v, Board.of G
Appeals of City of N.Y., 255 N.Y. 126, 133-134; Maticr of’Hoerrfef v. Tormey. 24 A.D.2d
597; Ellsworth Realty Co. v. Kramer, 358 A.D. 824. |

35.  Here, it appesis that the Deputy Director is taking the position that his May
30, 2012, letter to your deponent constitutes notice that the application was incomplete:
aithough, to date, the Depfu-ty Director has not expressly rescinded or withdrawn the
February 14, 2012, notice of application completed. The apparent basis for- Deputy
Diirector Weber's position that the application is incomplete is that there is a question as
to whether the proposed airstrip is prohibited by the Town of Willsboro Zoning Ordinance
and, therefore, the Project Sponsor needs either a use variance or opinion letter from an
attorney for the Town stating that the airstrip is lawful. However, this position is flawed
because the issue of whether or not the airstrip was lawful under the town ordinance was
not a new issue or fact that occurred after the notice of application completed was issued
on February 14, 2012, Rather, this legal issue was presented to the Agency, and the

Agency was put on notice of it, as early as August 8, 2011, when the Agency received an
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opinion from the Office of the State Comptroller that if the local zoning law is silent on a
use, the use is not prohibited. Additional proof that the Agency had knowledge of this
issue before and when it issued the February 14, 2012, notice of application completed is
Suzanne McSherry’s letter of February 14, 2012 (see R., Ex. H.) to the Town of Willsboro
Planning Board wherein she indicates that the Agency and attorneys for a particular,
interested party are questioning whether the proposed airstrip is prohibited or permissible
under thé Tov;/ﬁ c;f Willsboro Zoning Ordinance. Accordingly, based upon the foregoing,
the _Agency-cannot rescind or deem null and void its February 14, 2012, notice of
application completed; the attempted rescission, if that is what the Agency considers it,
was premised on a set of facts or circumstances that were fully presented, known and

acknowledged by the Agency when it first issued the February 14, 2012, notice of
| application completed. In other words, there were no new facts. or a change of
. circumstances justifying the Agency to change its determination that the application was
complete.

36.  Notwithstanding the foregoing, the Agency did not and has not issued a
notice of an incomplete application pursuant to §809(2)(b) of the APA Act. Deputy Director
Weber's May 30, 2012, letter to me was not sent via certified mail as required by APA Act
§809(2)(b) and it certainly did not contain any statement that the Project Sponsor's
application was incomplete - it does not even state that the February 14, 2012 notice of
application compieted is being rescinded or deemed a null and void. Had the Deputy
Director followed the required procedure, and served a public notice of an incomplete
application via certified mail, the Project Sponsor would have been given proper notice of

such action to then appeal same.
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The Agency and Project Sponsor Agreed in Writing That the Agency’s 60-Day
Deadline to Provide Notice of Decision to Have a Hearing and 90-Day Deadline to
Make a Decision on the Application Was May 18, 2012, and June 18 201z,
Respectively.

38.  Pursuantto the Act §809(6)(b), “Any time period specified in this section may
be waived and extended for gciod cause by written request of the project sponsor and
consent of the agency, of by written request of the agency and consent of the project
Sponsor.”  Without 5 written agreement entered into by both the Agency and project
Sponsor or written consent and a written fequest, as the case may be, by both the Agency
and fhe project sponsor extending these deadlines, the Act does not allow the deadlines
to be extended.

39.  Here, it s irrefutable that the Agency and Project Sponsor entered into g
written agreement i have said 60-day deadline be May 18, 2012 and said 80-day deadline
be June 18, 2012, My letter requesting an extension of time for the Agency to make g
decision on the application for a permit untii July 15, 2012 was neither consented nor
agreed to by the Agency. My letter also made no mention of extending the May 18, 2012,
deadline. Therefore, the agreed upon May 18, 2012 and June 18, 2012 deadlines

remained in effect and govern here.
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The Agency Failed to Meet the Agreed upon Deadline of May 18, 2012 to Provide
Notice of its intent to Hold a Public Hearing on the Application and Therefore The
Agency Cannot Hold Such a Public Hearing.

40.  Asdiscussed above, the Agency and Project Sponsor agreed in writing that
the Agency deadline for it to provide notice of its intent to hold a public hearing on the
instant application was May 18, 2012. It is undeniable that the Agency failed to mail via
certified mail (or otherwise) notification to the Project Sponsor of its determination to hold
a public hearing on the application by May 18, 2012. Accordingly, the Agency was not and

is not entitled or authorized to hold such a public hearing.

As Matter of Statutory Law, the Agency Cannot Deny the Project Sponsor's
Application as There Was No and Will Be No Public Hearing.

41.  Pursuant to the Act §809(3)(d), “No project may be disapproved without a
pubic hearing being first held thereon.” Considering the Agency has waived its right, ability
and/or power to hold a public hearing as a conseqguence of its failure to timely notify the
Project Sponsor of its determination to have such a hearing, the instant application can not
be denied. See also R., Ex. G (email from Suzanne McSherry to Daniel Arbour, dated
January 26, 2012, explaining that an application cannot be denied without a public
hearing.) Accordingly, Deputy Director Weber cannot schedule or provide notice of the
Agency’s intention to hold such a public hearing.

Pursuant to the APA Act §809(6)(a), the Proposed Airstrip Permit Application Is
“Deemed Approved and a Permit Deemed Granted.”

42. Pursuant to APA Act §809(6)(a), in my letter of August 1, 2013, | provided
the Agency notice of its failure to mail a decision on the Project Sponsor's revised

application within the 90-day time limit as required by APA Act §809(3)(b), and as extended
15

BRIGGS NORFOLK LLP
2226 SARANAC AVENUE, LAKE PLACID, NY 12846 518-523-5555




by the Agency and Project Sponsor in writing to June 18, 2012. In addition, on behalf of
the Project Sponsor, in my letter of August 1, | demanded that the Agency render a
decision on the instant application for a permit in accordance with APA Act §809(B)(a). My
August 1 letter was sent to the Agency at its headquarters in Ray Brook, New York, via
certified mail, return receipt requested, as required by statute.,

43.  The Agency failed to mail a decision on said permit application within five
working days after receipt of my August 1 letter. Accordingly, pursuant to APA Act
- §809(6)(a), the application “shall be deemed approved and a permit deemed granted
subject to any standard terms and conditions applicable to such a permit and the agency
shall provide the project sponsor with a written certification to this effect.” To date,
however, neither the Project Sponsor nor | have received from the Agency a written
certification confirming that the application was deemed approved and a permit deemed
granted. The Project Sponsor is entitled to written certification that its application for a
permit to establish the grass airstrip has been approved. See APA Act §809(6)(a).

The Proposed Airstrip Has Been Deemed Lawful by the Town of Willsboro Zoning
Officer and Is Not Prohibited by the Town of Willsboro Zoning Ordinance.

44.  The Town of Willsboro Zoning Ordinance ("Definitions, p. 8) defines the
Zoning Officer as “the administrative officer charged with the duty of enforcing provisions
of the Ordinance.” By a written determination, dated May 9, 2011, James A. Kinley, the
duly appointed Zoning Officer for the Town of Willsboro, concluded that the Project
Sponsor's proposed grass airstrip is not prohibited by the Town of Willsboro Zoning
Ordinance and that the proposed use is not of the type to be referred to the Town's

Planning Board or Zoning Board. See R., Ex. A (Attachment F). This binding

16

BRIGGS NORFOLK LLLP
2296 SARANAC AVENUE, LLAKE PLACID, NY 12946 518-523-5555




determination was not appealed or challenged by any interested party, including the
Agency. In addition, Mr. Kinley has not amended, rescinded or modified his May 9, 2011,
determination. The Town of Willsboro Planning Board was put on notice of the Project
Sponsor's application to the Town of Willsboro Zoning Officer for approval of the airstrip
and of Mr. Kinley’s determination, dated May 9, 2011, as Mr. Kinley and the Agency gave
the board notice of same. Nonetheless, the Planning Board did not overrule, modify,
reverse or nullify Mr. Kinley's May 9, 2011 determination, nor did the Planing Board elect
to assert independent jurisdiction over the proposed project pursuant to Seciionii.53 of
the Zoning Ordinance. Rather, the Planning Board made ﬁo'objection to the proposed
airstrip or attemp? io overrule Mr. Kinley's determination: The same can be said for the
Town of V_V‘,’ﬂ'éb.oro Zoning Board of Appeals,
The Proposed Airstrip Is Not Prohibited by the Town of Willshoro Zoning Ordinance
45.  Zoning ordinances are properly within the exercise of the police power by a
town when they are reasonable and promote the public weifare; however, they do curtail
and limit the common law rights of landowners to use their property as they wish.
Consequently, since zoning ordinances are in derogation of common law property rights,
they must be strictly construed so as not to place any greater interference on the free use
of land than is absolutely necessary. See Matter of Atkinson v. Wilt, 94 A.D.3d 1218 (3¢
Dept. 2012). A zoning restriction must therefore be read narrowly; any ambiguity in
language must be resolved against the municipality which is seeking to enforce the
restriction that it has enacted. Jd. in other words, any doubt or ambiguity that exists as to
the application of a zoning regulation must be resolved in favor of the owner of the affected
property.
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46.  With respect to the Town of Wilisboro Zoning Ordinance, in interpreting and
applying the ordinance, as set forth in Section 3.20 thereof, “the requirements contained
[therein] are declared {o be the minimum requirements for the protection and promotion of
the public health, safety, morals, comfort, convenience, and generaiwelfare and to prevent
the unrestricted use of signs.”

47.  The Town of Willsboro Zoning Ordinance neither expressly prohibits or
expressly permits airstrips to be established or used in the Town’s Residential-Rural zoning
district where the Project Sponsor's property is located - or any other district within the
Town for that matter. Nonetheless, when drafting the ordinance the Town of Willsboro
anticipated that a property owner may elect or want to use his or her property for landing
and takeoffs of aircraft. In the "Definition” section of the ordinance, the term
“A'irport/HeIiport" is defined as "a place where aircraft can land and takeoff.” Yet, the
ordinance does not expressly prohibit an “Airport/Heliport” in any district. Where a
proposed use is neither expressly prohibited or expressly permitted, the Courts of New
York interpret the zoning ordinance io permit such a use. See Matter of Atkinson, 94
A.D.3d at 1220-21; see also Matter of Subdivisions, Inc. v. Town of Sullivan, 92 A.D.3d
1184 (3" Dept. 2012) (Court rejected town's argument that a particular use not expressly
permitted in a district means that is prohibited; noting that the use is not expressly
permitted in any zoning district.)

WHEREFORE, based upon the foregoing, the Project Sponsor respectfully requests
that the Agency reverse Deputy Director Weber's actions complained of hereinabove and
issue a written certification that the Project Sponsor's application for the grass airstrip is

deemed approved and a permit deemed granted pursuant to the Act §809(6)(a), together
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such other and further relief as is just and fair,

Dated: Lake Placid, New York
September 5, 2013

Briggs Norfolk LLP

S SDMAY

Matthew D. Norfolk/ E&q.
2296 Saranac Avenue

Lake Placid, New York 12846
518.523.5555

Attorneys for Project Sponsor
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NEW YORK STATE ADIRONDACK PARK AGENCY

X
In Re: Agency Project Number P2011-95 and the
Appeal of Actions of Richard E. Weber, Il Deputy :
Director - Regulatory Programs, in the Course of Certification of Record on
Appeal
Review of Project Pursuant to 9 NY.C.R.R. §572.22;
Project Sponsor.  Sunset Farm, Lid.
X

|, Matthew D. Norfolk, Esq., a partner at the faw firm of Briggs Norfolk LLP, certify
pursuant to Sec. 2105 of the C.P.L.R. and under penaities of perjury that the following
exhibits itemized below and submitted herewith as part of the annexed Record on Appeal
are true and accurate copies of the originals:

1. Exhibit A - Project Sponsor's Application for Major Projects, dated May 11, 2011,
with the foilowing attachments:

® Attachment A - Current Recorded Deeds for the Project Site (Book 1215, Page
330 and Book 1264, Page 315) '

® Attachment B - Adjoining Properties’ Landowners Information and Tax Map
References

¢ Attachment C - Recorded Deeds dating back through May 22, 1973 (Book 1264,
Page 315, Book 1215, Page 330, Book 332, Page 489)

e Aftachment D - Full Scale Copy of Survey Map/Current Real Property Tax Map
for Project Site

e Aftachment E - Local Government Notice Form

® Attachment F - Municipai Approval Documents:
- Town of Willsbore Zoning Officer James A. Kinley’s written determination
addressed to Daniel Arbour, dated May 9, 2011, stating that the
proposed airstrip is not prohibited under local law, with enclosure

e Attachment G - Copies of Permits, Approvals and Determinations:
- U.S. Department of Transportation's employee Sharon Perry’s letter,
dated May 19, 2011
- Federal Aviation Administration’s determination
® Attachment H - Deed Restrictions or Easements associated with the Project site

e Attachment | - Project Sponsor Legal Interest Determination:
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10.

- NYS Department of State filing receipt
- Certificate of Amendment of the Certificate of Incorporation of Sunset
Farms, Lid.

Exhibit B - NYS Office of the State Comptroller's Associate Counset Mitchell S.
Morris’ letter, dated July 28, 2011, with attachment:

& Opinion No. 85-639
Exhibit C - Adirondack Park Agency (hereinafter “Agency”) Public Notice
Application Completed (Project No. 2011-95), dated October 27, 2011, with

attachments:

® Project Sponsor, Location and Description
e Xavier Arbour’s letter, dated June 29, 2011

Exhibit D - Agency employee Suzanne B. McSherry’s letter, dated November 9,
2011, with attachment:

e Agreement to Extend Project Time Clocks

Exhibit E - Agency Notice of Informal Informational Hearing on Proposed Project
2011-95, dated December 6, 2011

Exhibit F - Agency employee Suzanne B. McSherry's letter, dated January 25,
2012, with attachment:

e Agreement to Extend Project Time Clocks

Exhibit G - Email, dated January 26, 2012, from Agency employee Suzanne
McSherry to Daniel Arbour

Exhibit H - Agency employee Suzanne B. McSherry’s letter, dated February 14,
2012, with attachment to Town of Willsboro Planning Board:

¢ Major Project Public Notice Revised Application Completed (Project No. 2011-
95}, with project sponsor location and description annexed, dated February 14,
2012

Exhibit | - Agency’s Major Project Public Notice Revised Application Completed
(Project No. 2011-95), with project sponsor location and description annexed, dated
February 14, 2012

Exhibit J - Agency's Request for Additional Information, dated April 2, 2012
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1.

12.

13.

14.

15.

Exhibit K - Agency counsel John S. Banta's letter, dated April 16, 2012, to Town
of Willsboro Planning Board, Zoning Officer and Town of Willsboro Town Board

Exhibit L - Attorney Matthew Norfolk’s letter, dated April 30, 2012, to Agency
attorney Mitchell Goroski, with facsimile transmittal confirmation

Exhibit M - Agency employee R:chard E. Weber’s letter, dated May 30, 2012 to
Attorney Matthew Norfolk

Exhibit N - Daniel Arbour’s letter, dated June 11, 2012, to Agency employee
Richard E. Weber, IlI, confirming Attorney Matthew Norfolk is the attorney and
authorized representative of the Project Sponsor

EXhibit G - Attorney Matthew Norfolk's letter, dated August 1, 2013, to Agency
employee Richard E. Weber, Ili, with attachments:

® \Verified Petition to the Town Board of the Town of Willsboro Requesting Review
of Proposed Airstrip Pursuant to General Business Law §249, with exhibits:
- Exhibit A - Warranty Deed, recorded in the Essex County Clerk’s Office
in Book 1264, Page 315
- Exhibit B - Sketch map of proposed airstrip
- Exhibit C - U.8. Department of Transportation, Federal Aviation Admin-
istration letter, dated May 19, 2011, to Xavier Arbour approving proposed
airstrip
- Exhibit D - Code Enforcement Officer Kinley's determination, with
attachments:
-~ APA Application Attachment E - Local Government Notice
Form for Project/Variance Application to the Adirondack
Park Agency
— Code Enforcement Officer James A. Kinley's letter, dated
May 9, 2011, to Xavier Arbour
-- New York Zoning Law and Practice Section E. Airporis
ordinance
-~ Town of Willsboro Town Board Resolution, dated February
13, 2013
- NYS DOT Aviation Bureau employee Edmund Buckley's
letter, dated May 12, 2013 to Nancy Huestis, Town Clerk,
Town of Willsboro, providing notice of DOT approval of
proposed airstrip
- Federal Aviation Administration employee Sharon Perry's
letter, dated May 19, 2011, to Xavier Arbour
- Federal Aviation Administration memo, dated November
13, 2012 (Time Extension)
-- Certified Mail Receipt No. 7010 0780000025219529
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16.

17.

18.

19.

Exhibit P — APA Deputy Director Richard E. Weber, lII's letter, dated August 9,
2013, to Matthew Norfolk, with attachment

Exhibit Q - Major Project Public Notice Revised Application Completed, APA
Project No. 2011-96, dated August 9, 2013, with project sponsor, location and
description attached

Exhibit R - Attorney Matthew Norfolk’s letter, dated August 23, 2013, to Agency
employee Richard E. Weber, [, with certified mail receipt and return receipt,
providing notice of the Agency’s failure to timely render a decision on the application

Exhibit S - Agency employee Richard E. Weber, Il}'s letter, dated August 29, 2013,
to Attorney Matthew Norfolk

Dated: September 5, 2013

Matthew D. Norfolk/

BRIGGS NORFOLK LILP
2286 SARANAC AVENUE, LAKE PLACID, NY 12946 B18-523-8555




NEW YORK STATE ADIRONDACK PARK AGENCY

X
in Re: Agency Project Number P2011-85 and the
Appeal of Actions of Richard E. Weber, Iil, Deputy
Director - Regulatery Programs, in the Course of
Review of Project Pursuant to @ N.Y.C.R.R. §572.22;
Project Sponsor:  Sunset Farm, Ltd.

X

RECORD ON APPEAL

Matthew D. Norfolk, Esq.
Briggs Norfolk LLP
2296 Saranac Avenue
l.ake Placid, New York 12946
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: L : o APPLICATION FOR MAI OR
. . PROJECTS" :
A?é{]%gggfk | | GENERALINFORMATION
| - REQUEST R
' P.0. Box 99- Ray Brook, New Yok 12977 :
(513) 8914050 . - : T To be submn‘ted w1th alipermlt
' Dw:smn “ofRegulatory Programs - apphcatxous except minor pro‘}ects and
. variances - :

Instructions: Please answer all of the questions in each numbered section and provide all applicable .

Attachments, In addition to submitting the General Information -Request, 2 Supplemental Information Request
- related to the specific type of project being proposed is needed to comprisé 4 permit application. The Agency
.mmay also request pertment addmonal mformanon bascd on the mformatxon contamed n the apphcatlon

Type or print clearly in mk If you need asszstance answermg the questzons please call the Agency a‘i thc above
telephone number. Mail three (3) copies of your application and the required attachments to the Agency at the.
above address. A site visit by Agency staff will be required.. : )

Your apphcaﬁon will be deemed incomplete if all of the information required by the General Information
Request and the appropriate Special Information Request is not provided. The Adirondack Park Agency Act
~ provides that the time period for the review of this project will not begin to run until the Agency determines .
- that the application is complete. If the application is not complete, a request for additional information will be
| issued within 15 days of receipt of the application indicating which information is still required fora compiete
1 apphcatmn The proposed project may not be undertaken untﬂ an Agency permlt has becn 1ssued

L. - Prmec’c Sponsox(s}*: . " Current Pren_ertv Owner (if different than
' o - Project Sponsor): .

Name(s): DAMELAZRIUR . - SONSET FARM.LTD (DAMEL ARBAUR
o L PRE_S'DE”T%%%C’W;\JEE

Address: - L ESSE \ L0, B . il ’u‘ QF

WILLLSBORD MY (2934 m:mmmmv /QfZié

Telephone: =518- %3 s v N 1519 - 963~ 4599
Fax: 5:8 Pe3~deyo 1 -BI-963- H6HO

A projcct sponsor is a person having legal interest in property who makes appliéation to the Agency for the
review of a project proposed on such property. Documentation demonshatmg siich lzgal interest. must be

“provided such as a current deed or pm chase contract.
o _ | 7 OSEE ANTACHMENT T TR
LEGAL WTEREST CETERMIMATION

9/1/2009 L
: Pagelof 12
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2. Project Sponsor’s Authorized Repx;esentative'

By fdhng in the name and addréss below and signing this application, the project sponsor is authonzmg
the person named below to act as his/her agent in all matters relating to this permit application before
the Adirondack Park Agency. The project sponsor acknowledges that all contact regarding the -
application will be through his/her Authorized Répresentative. The project sponsor is, however, -
ultimately responsible for the accuracy of the information contained in this application and for

' comphance with all terms and conditions of any perm;t issued to him/her by the Agency.

© Name: YAUYLER. ARBOUR

Address:

- Telephione: [~ &/
| Fax: 4‘5/4—735 01/3:;

3, Project Site Locatlonfidentxﬁcatmn (a prolect site is oenerally cons1dered to'be all adjommg
propertxes owned by the current landowner(s) including properties separated by a public ro‘ad)

H

Nearby Waterbody mlc&'- (’ HA—MPLMN

Town: mu,s&em - Comy_ESSEX

| acres

Tax Map Demgnaﬁen (&om the tax bill for the property) Tﬁm MP(P\D ‘{5 l -QQ 39 ‘;2. B
X OD

Section: ©  Block: o Parcel: .
Section: -~ = Block: Parcel:
" Section: " Block: - Parcel:

4. - PrOJect Sponsor s Legal Interest i in Pm;ect Sxte (check the one that apphes)

X__ owner . signed purchase agreement holder . _
lessee . ' _optionholder - ~other: (Identify: , . )

-5, Deed(s)

' Prowde as Attachment A,a compiete copy of the current recorded deed(s) for the project site
containing the recording information. Copies are available from the County Clerk's Office. Also,
if the project sponsor has an executed contract or agreement to purchase or lease the project site,
please provide a copy of it in order to establish the sponsor’s legal interest in the project site. .
(The purchase ptice and other confidential information may be blackened out.) '

i 97112009 |
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T

Project Deséription:

- Prov1de a bnsf desenpnon cf the proposed pro;ect

Indicate the pro_]ect type(s) from the followunc types of riew land use and development’? (Check
all that apply and attach the appropnate completed Spetial Information Request)

Single Falmly Dweng ‘ ~ Marina, Boat Yard, and Boat -

Individual Mobile Home ' : | Launching Site
Subdivision : - Golf Course
Commercial Use - ' . Industrial Use
_____Open Space Recreational Use ' . ____ Campground
. Commercial Sand and Gravel Bxtraction - - - . _. _Mineral Extraction . .
- Mineral Extraction- Structure - ___ Major Public Utitity Use .
Multlple Family Dwellings - ____ Public'or Semi-Public Bmldmg -
Agricultural Use or Structure . .. Growp Camp
_ _ Forestry Use . - ____Forestry Use Structure
- _2%_Comrmiercial or Private Airport . . ~___ Hunting and Fishing Cabin .
____ Sawmill, Chipping Mill, Pallet Mill S or other Private Club Structire
" or similar Wood Using F acility. o . Watershed Management or
. Sewage Treatment Plant - - . - Flood Control Project =
. Waste Disposal Area’ o o Juokyard |
' Mumczpal Road . o - . S
' Prior Agency Contac_f:

a) Has there been any previous contact or discussions with Agency staff regarding this prOJect
or pm_]ect site, or has Acrency staff v1s1ted the project site? -
No_ ¥ , -
Yes Staff person’s name:.
Date of Contact:

(=5

) Has the. project been the subj ectofa past Agency action (e.g:, permit, variance,
. Jurlsdlcuonal inquiry, enforcement case o wetland ﬂaggmg)
No

Yes If yes, pwwde the following number and date:
Past Permit or Varianée Numbér: _date:
Jurisdictional Inquiry Number: date:
Enforcement Case Number: ' . date:
Wetland Boundary Flab gmg - date:
9/1/2009 ‘ - N '
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.

Lot Number (from | Date of Conveyance |’ Lot Size " Was Conveyance by
current tax map) 1 (sq. ft or acres) Gift or Sale?
'9/1/2009

Adjacent Properties:

Provide, as Attachment B, a complete.and current list of the names and addresses of all landowners
whose property adjoins the projéct site with the tax map references (tax map section, biock, and parcel
numbers) based on the latest completed tax assessment roll. This list must include landowners whose

- property would otherwise adjoin the project site but is located across a public road or right-of-way.
from the site. Attached is a sheet which should be used to provide the required list of adjoining
landowners. (This information is typically available from the Real Propcrty Tax SerVices at County
Offices or from the Towanllage a55esSOrS. )

PrOJ-ect Slte History
As part of its review of the pro; ect, Agency staff must understand the history of the project site, If the

project site was part of a larger parcel on May 22, 1973 (the enactment date of the Adirondack Park
Agency Land Use and Development Plan), the exact property boundaries of the larger paroel and the -

size of. ali bmldmgs on that date must be estabiished

'a) " State the current acreage of all connected lands owned by the current lendowner; even if the -
parcels have different deeds and/or tax map numbers and even if larger than the pro_} ect 31te
acres

b) As of May 22, 19’73 did the owner at that time own any adjommg ploperty, mciudmg propertles _
on the opposite sxdes of public roads'? -
No _X

- Yes  If yes provxde t‘ae Tax Map References of these adjozmng propemes
. Section: - - Block:v | Parcel_ .-
Sect_lon ___Block: - Parcel:
. Section: Block: Parcel:-
Section: ____ Block: Parcel:

B c) ~ Has any portion of the total as it emsted on May 22, 1973 been conveyed, sold given away or

otherwise subdxvxded since thaf date?

No : :

Yes - Ifyes prov1de the foIIowmg mformatlon for those lots or parcels (Usea separate g~
1/2"x11" paper if necessaty): =~ - ) _
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10,

Historie Resoufces’

" Does th& pro; ect site have any buildings that are more than 50 years ‘old, or does the project site or
surrounding area contain any structures or districts which are listed or deemed eligible to be listed on
the State or National Register of Hlstonc Places or does.the proj ect site involve any kmown .
archeplogical resources? - :
- No
Yes
' keyed 16 the location map which the Agency will then submit to the New- York State Office of Parks,
Recreation and Historic Preservation (OPRHP) as part of consultation required by the State Historic
Preservation Act. Please be advised that the Apency cannot deem an application as complete until a
determination and/or recommendations for histaric resoutée impact mitigation have been provided to
the Agency by the OPRHP. '

N 9/1/2009

project site was part of on May 22, 1973.

present landovwner? -

Describe any other structures which existed on the property as of August 1, 1973 which have

Cheék if'no Buﬂdings or structu’xes‘r_e‘mc}ved_or destroyed since August 1, 1973 _ % _

Provide, as Attachment C, compiete copy of all recorded deeds (not just abstracts) for the
above conveyances back throuch May 22 1973.

Prov:de as Attachment }) a full scale copy ofa survey map or the current real property tax
map clearly showmg the property boundaries of the - project site and anytax parcel or lot that the

Are thexe bmldmgs on the total contlguous landhﬂldmg now owned by the

since been removed or destroyed and its use (e.g., residential; commcrmal) Include the date that
the structure was 1cmoved or destroyed: - S

If yes, provide a location map, project descnptlon site plan map, and recent photographs

Page 5 of 12

No ' :
Yes X If yes, pmv;de the followmg information (attach additional sheets if necessary)
| -Number  Date of Construction Size .~ Height Type/Use :
. (square feet) (feet) (e.g. single family .
_— Ce L - dwelling, store, garage)
1 2,083 ‘HEoo . 5 Bagn) |
2 q003 . o HEgh . 28 pARN . | ]
3 e 2S00 30 GARAGE. :
5, I lO'-N : % 4] SINGLE ‘FAMw/ bwm

LNUG-




11.

-Shoreline:' '

Shoreline means that line at which land adjoins waters of lakes or ponds or nav1gablc (by boat or canoe)

“rivers and streams. There are minimum shoreline vegetation cutting restrictions, lot width, structure

setbacks, sewage disposal system setback and shoreline access requirements under the ‘Adirondack Park
Agency Act and regulations implementing the N'YS Wild, Scenic and Recreational Rivers Act. These
shoreline protettion standards are measured from the mean hig gh water mark (MHW M - the average of
the annual high water ievels) ‘Please contact Agency staff for reqitirements. If the project site has
shoreline and you propose construction of any kind within 100 feet of the shoreline (150 feet for
Recreational Rivers, 250 feet for Scenic Rivers), the MHWM will have to be established and shown on
a site plan map in order to have a complete application, At the project sponsor’s request, Agency staff

- will determine the MHWM at the project site or you can have the determination made by a NYS

hcensed land s surveyor If you are unsure of navigability, plcase contact Agency staff

8

- Yes . Name of water body:

b)

912000

- Does the: pro_; ect s1ta contaun any nawgable Water'? N

No x (If no, go to Section 12-Wet1ands)

Length of shoreline on the proj ect site (as it winds and- tums)' L feet -

Is any portion of the shorehne currently being used or proposed for use by others for deeded or
contracmal access to the water bod}{? .
No

Yes i yes identify and describe all shoreline atcess parcels the number of lots having -

access to each parcel and the dates access was granted. Also provide a complete copy .
. of all deeds for aﬂ properhes whith has been gmnted to the water body via ashoreline |

- -dtcess parccl

Wil any vegetation be cut or removed within 35 feet of a lake or pond or navigable river or
stream or Within 100 feet of a designated NYS Wild, Scenic or Recreational River? (If you are
uncertain whether the shoreline is zlong a designated river, check on the Adirondack Park Land
Use and Develc}pment Plan Map, or the APA Regulatxons Appendzx Q-6, or coritact Agency
staff.) .

N e : : ,
Yes_ I’fy.esfdescribe type, amount and location of vegetation to be removed:

Page 6 of 12




12, | Wetl‘ands:

Are there any wetlands on the project site? . :

‘No____(Ifno, go to Section 13-Other Regulatory Permits and Approvals) ' R

Yes X Ifyes, answer the following questions (Please note that wetland boundaries ag delineated
- and confinmed by Agency staff must be shown and labeled on the Site Plan Map): -

a) Will any of the activities listed bélow be proposed and occur within the boundaries of 4
. freshwater wetland? - : : o
No _& . .
“Yes__. Check all that apply: o ) ,
__ Draining; dredging; excavation; removing soil, peat, muck, sand, shells or gravel
__Dumping or filling with soil, stone, sand, gravel, mud, or fill of any kind '
. Brecting structures, building roads or driveways, driving pilings, or placing any
- other obstructions ' e o
Clearcutting of more than three acres: state number of acres -

Applying pesticides-or fertilizers _ S
~_Constructing a wastewater treatment system or discharging a sewer outfall

If yes to any of the above, provide a detailed writter description of the measures

. taken to avoid or minimize wetland impacts:

- b ~Will'the project result in the temporary or pemianent loss of any wetland acreage by

Yes_ Ifyes: Amount of écr'e‘ager tobelost: s square feet.

c) Will any of the activities listed below oceur within the 100 feet of a wetland?

No . ‘ -
Yes Check all that apply: _
.. Constructing a-wastewater treatment leaching or absorption facility
____ Applying pesticides o : . .

- Conducting other activities that could inipair the functions or benefits
‘ dexived from wetlands, including any diversion of water or change in

hydrology, or substantially increases erosion or sedimentation

154 Yés was checked for any of the above ques{iozzs; a compensatory wefland mitigation plan prepared in
accordance with the “New York State Adirondack Park Agency Compensatory Mitigation Guidelines”

may be required. A copy of these guidelines is available on the Agency’s website
(www.apa state.ny.us) or upon request. ‘ C o

9/1/2009 D
‘ :  Page7of12




13,

Other Regulatory Permits and Approvals

The Agency cannot approve a-project which has been denied a permit or which is a prohibited use

under local zoning requirements and other local laws or ordinances. The Agency will also recognize
community goals expressed in a formally adopted land use plan. The project should be designed to the
reguiatory reqmrements of other mvolved agencies. )

a) Local Govemment Notice Fomi:. _ .
Provide as Attachment E, a completed copy of the Local Government Notice form. (fast page of
this application) to the municipality in which your project is located. Have it filled out and
signed by an appropriate official (e.g., Zoning Administrator, Planning Board Chairman or
Superwsor if no Zoning Administrator or Plannmg Board Chairman) and return 1t with the

: pro_] ect application. Please read the form for instructions. -
b) Municipal Approval Doeumen‘ss | ' '
- Iflocal approval has been obtained for the proposed project; then provide as Attachment F
- dotumentatioh (e.g., permit, site plan approwal or final subdivision plat) to the Agency which ™"
. confirmis fhat the prqect has been approved pursuant to all applicable town and county laws
: mcluchng any necessary approvals from the planning and zoning boards. Also, please provide a 7
copy of the relevant niinutes of all Jocal meetings at which the project has-been discussed. (T, his
last request is continuous; the infotmation should be provided to the Ageney as it becomes
- available.) ' - :
&) B -State and. Federal Agengx Contacts: :
. ..Complete the following and indicate whether any of the foI!owmg agencies or departments have :
" been contacted. Your APA application may remain mcomplete unfil all state agency apphcatlons :
- are complete to allowa eoorchnated IeView, : .
AGENCY  ° | NO | YBS | DATE | CONTACT PERSON &
‘ ‘ _| PHONE NUMBER
NYS Department of Health MJA | X | B
s 103]33) |[ED SITKLEY
NYS Department of Transportation Xl goit s/ -4ST-Ruyyp
NY'S Department of Environmental . ' -
Conservation . - "N/A K
NYS Office of Parks, Rec & S
Historic Preservation N/A Y.
U.S. Army Corps of Engineers -kl/ﬁ»c X
Lake George Park Comrmssmn WAL ¢ . » .
- o3 /Qu/ [SHAUDN PERRY
Other FP‘P‘ _ - ®_| a0l [(-Tig-553 - 334/
9/1/2009

Page 8 of 12




- 14,

the above agencies.

Déed Re'str_ictions and Easements

_‘Descnbe and prowde as ATTACHMENT G any current deed restnctmns or eascments assoolated

with the project site.

Attach as AT’I‘A'CHMENT H, any proposed deed language that will restrict further subdivision or
developmenton the projectsite and any other proposed deed restrictions or easements.

| 9/1/2009

~dy " State and Federal Permits, Approvals.and Determmaﬁons )
- Provide as Attachment G, coples of all permits, approvals and detemaﬁons received faom‘

Page 9 of 12




15.  Required Signatures

THAVE PERSONALLY EXAMINED AND AM FAMILIAR WITH THE INFORMATION SUBMITTED IN
THIS APPLICATION, INCLUDING ALL ATTACHMENTS. 1 BELIEVE THIS INFORMATION TO BE -
TRUE, ACCURATE AND COMPLETE. IN ADDITION, IN THE CASE OF ANY PROJECT SPONSOR

CORPORATION, LIMITED LIABILITY CORPORATION, PARTNERSHIP OR OTHER LEGAL ENTITY,
[ALSO AFFIRM THAT I AM AUTHORIZED TO SUBMIT THIS APPLICATION ON BEHALF OF THAT

~ ENTITY. -

IHEREBY AUTHORIZE THE ADIRONDACK PARK AGENCY AND MEMBERS OF ITS STAFF TO
ENTER ON THE PROPERTY DESCRIBED HEREIN FOR THE PURPOSES OF CONDUCTING SUCH
INVESTIGATIONS, EXAMINATIONS, TESTS AND SITE EVALUATIONS AS IT DEEMS ,
NECESSARY, AT REASONABLE TIMES AND WITH ADVANCE NOTICE WHERE POSSIBLE, TO
VERIFY INFORMATION CONTAINED IN OR RELATED TO THIS APPLICATION FOR A PROJECT

PERMIT. -

_ Signature of all Project Sponsors: (if nof the landowners)
- (Required for all applications) o :

i

Signature S 'Pri.ntN‘ame_fFiﬂg : L i)atg

- Signature(s) of all Landowner(s) from current deed: |
_(Required for all appYications '

PRES{OENT, QUNEBT FAEM LD, -
Signatuie Prinf Name C 7 Date
Signature of _Authoriied Repre:se_ntative: :

(Required if designated in Section 3 of this application)- A

e A2 . YAVER ARBOR 05/ Lt/q0k
Signature' ' ' .- Print Name : A - Date ‘

9/1/2009

. Pagei0of]z




ATTACHMENT A .

Current Recorded Deed for the Project Site
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ESSEX COUNTY CLERK

Instrument Number

603319

Typeof document..___Osed -

REGINALD CARYER -

" Firty(les): Gravter/Mortgagor/Assignoe -

Perty(les): Grantee/Mortgagee/Aesigrice
_DANIFL ARBOUR, mNe, '
Plortgage Tas Stamp
1

Record & Return to:

Wi llshorn | MY, 12996

Reecorded by:,

State of ch York,

SR aK

Tewn_of

Hillsboroe

Consideration{ 48, 0.0C. 7" . -
Tﬁns.rpr Tax Stamp l o

Time Stamp

Thls skeet coustitutes the Clerk endorsement required by scetlon 316 A (5) for the

Real Property Law of the A‘ ‘

o et
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" County of Esséx, State of New

‘point of beginning.

'Bauxiﬁiiim'a 331

" BLY. BSED-WANVANTY vy Lise Gaworas

IS IDENTURE

‘Made the _8th. day of July o

- Nineteen Hundred and Ninety-Nine

Betuween | XGINALD CARVE]
. New York, 12098

hereina!ter;efene,d to as the "Grantor”, and . g

2, INC: & busslaess corporation orginized .
er the law of the State of New York, havin

{ple place of Husiness at Poast Office Bo:

ro, New York, 12598 L.

+ i

hereinafter referred to as the "Grantee”, - ‘ T
MW‘GIWMI‘GMH'MMHMMShMMWNMgﬂnﬁumﬂyb‘!

~ Witnesseth that the Geantor, in consideration of ONE AUNDRED NINETY
FIVE THOUSAND DOLLARS (595,000,000 lawful 'money of the United States, ard
other good and valuable considération, paid by the Grantee, does hereby grant and,

release unto the Giarnitse, Grantee's heirs and assigns forever,

"ALL THAT PIECE OR PARCEL OF LAND situated in the Town of Willsboro, {

rk and béing part of the Thotnas Carver and.
said property hercin conveyed is lotated on the

Cathiesinie Carver farm and which s:
' the State Nghuay leading from Willsboro to'Essex: upson which

he samé pio

k's Office on the 215t
bed as follows:

property herein conveyed aid the.property of George Shanks; runaing thence in a
general westerly direction a distance of 165 feet to a second fron stake driven in'the
ground; runing theérice in a gensral noftherly direction a distance of 285 feet to a
thitd lron stake driven In the ground; running thence In a general-easterly
direction 2 distarice of 165 fégt to a foucth i stake driven in the ground along the
westerly side of said highway and eoitlifitiing theacs (o the center of said highway; .
ing therice in a general southerly direction along the centér of said highway a
& 6H 285 feet 0 a point opposite ihe first lron stake or place of beginning:
Funning thence in a general westerly direction to the sald first lron stake or the

runrun|

EXCEPTING, HOWEVER, fiom the above-described .pre_mises all that portion
theredf which lies within the litnits of the State Highway leading from Wiltsboro

Subject to the same covegahm. conditians and restrictions and bemg the same

_premises a¢ deseribed in the Deed from Paul Anctil and Ellzabeth Anctil to Vedder

A. Gates dated September 9, 1968 and duly recorded n the Essex County Clerk's .

wding in 205 West Road, Willshoro,

S e e
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Deeds at page 419, The sald
t of the Town of
ay of July, 1571, a1id the said
duly appainted Executor
B 4 to:Manuel Prado by Clarence R
Mt : rmick by deed dated May 22, 1975 and recorded
May 22, 1975 in the Essex County Clerk's Office in Book 550 of Deeds at Pagé 48, and
oo ALL THAT TRACT OR PARCEL OF LAND situated in the Town of
Willsharo, County of Essex and State of New Yotk, bounded and described a5 -
. folloves: - : o
' G on the west pide of the highway running from Essex to.
it of 2 farm formerly Gwnied by Jeremiah'A. - .
aning: westerly on said Carver south
f lands forrierly owned by MS. -
‘ sast line of said Catkins land
' by Abram Egglesion and by John
! d by Joseph Stafford énd by EW.
T : rihy line 6 chains 45 Links to the
& ot; thence southerly 3 chains and 61 links to the - R
erly owned by Afchibild Fortude and by Nellie Baldwir; '
g the north ling of said Baldwin land 67 chains 67 linki to the
3 vay; thence northerly along said highway to the place of
beginning, contairing 99 acres of land, be the same more or less. _
:  EXCEFTING AND RESERVING thefefrom, the following described property:
" HAT PIECE OR PARCEL OF LAND situated in the Towa of Wilisboro, - ,
g consisting of.a Tot of land 250 foetonthe - - - - .
i sere is now constructed a dwelling _
ogn . general
eastey ly dire 1e iren stake driven in the pround
along the westerly side of the State Highway leading from Willsboro to Essex and
tnding thence in th samé ebirse 16 the center of said highway;  sirning
ce i general southerly dire tion along the center of said highway a distance
of 250 feet to a point opposite the place of beginning: running thence in a‘general
weslerly direction o the first iron stake ot the paitit or place of beginnirig.
ALL THAT TRACT, PIECE OR PARCEL OF LAND, sifuate in the Town of - ¢
- Wilisboro, County of Essex and State of New York, described and bousided as
follows, to wit: . .
- 'ni‘_—‘c;m N’INQ at the sodtheast corner of the farm farmerly owned by |
Melanethon Baker; ther 1 along ds of Thomas Caiver
o 9-chains and 37 Links to thé nioeth bounds of 1ands form tatbord;
! therice slong said north bounds west 29 chains and 84 links t6 a stake and stones;
i thence north parallel to the aforemenﬁgned west line of the Thomas Cacver farm 6
ﬁj-. LT 1 )
— T R
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chains and 87 links to a stake and Stones; thence west parallel with the south line -
" of the said Baker farm and 2 chairis and 50 links from same, 8 chains and 16 links to
the west side of the read leadix;g o Willsboro Vmag_e: thence north along the west

conveyed by Thomas Carver and Catherine Carver, his wife, to Horatio W. Thomas
and M. Isabel Thomas, his wife, by deed dated April 7, 1627 and recorded at the
‘Essex County Clerk's Office on June 6th, 1927 in Volume 185 of Deeds at Pagg g,

\T CERTAIN PARCEL OF FARM LAND with all buildings thereon,

| situate in the Town of Wilisboro, in the County of Essex and State of New York snd
Jit -] deseribed as follows: , ‘ 7 3

_FXCEFTING AND RESERVING therefrom two (2) acres, more or less as

) mnning'-'wes’:érff to the lands fén‘ijefl)} of Edward Stafford; thenge fortherly ten
chaing (10) and twelve {12} links along said Stafford's easterly line to the lands'of * -
Thomas Carver; thence easterly in §a’1‘d Carver's z_a'f:d to the highway;  thence

et e e w

Thie tand herein conveyed is bounded as follows: On the north by lands of
- Thomas Carver; on the east by the highway; on the south by landy of Richard Eddy
CHEE LT sndon the west by lands of Edward Stafford. T :

EXCEPTING AND RESERVING therefrom, the following:

unty, New York, describiad and bounded as follows, to wip

1L AL GHAT TRACT OR PARCEL OF LAND lying i the Town.of
x Coun {

- Willshoro, Esse

to place of beginning. : o

) i i ‘ . .

— . oo BEINGghe same premises., oaveyed by Thamas Carver and Kathering

: i f. Carvér his wifa, tn Hamilton A. Higby and Carrie W, Higby, his wife, by deed dated
| May 18th, 1928 and recorded at Essex County Clerk’s Office on Ottober 18th, 1934 {n

Volumée 209 of Deeds at'Fa ge 282

witer ~ALLTHAT TRACT OR PARCEL-OF LAND situate in the Town of
Willsboro, Couniy of Essex and State of New York, described and bounded as
follows to wit; ' : . . :

- BEGINNING at the rorthwest corner of lands owned by HLA. Higby and-
occupied by Johin D. Clarke; running thence in a southerly direction 180 feet to
lands owned by Richard Eddy; thence westerly along said Eddy's north Jine 50 feet;
thence northerly parallel with eagt line and S0 feet therefrom 177 feet; thénce in in
easterly direction to place of beginning, containing about 8900 #quare feet of land, be

. same more or less, '

DR T G T
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Essex County Clerk's Office an October 24th, 1930 in Volume 198 of Decds at Page
77, S ’ . :

.o 3 ALLTHAT PIECE OR PARCEL OF LAND situated in the Town of
Wsboro, County of Esse, State of New York and ‘being part of the Thomas Carver
it ¢r farm and which said property hetein conveyed Is located 61
State’ Highway leading from Wit

welling house. The pro

Isboro to Essex upon which .
herein conveyed is briefly

1 in the ground along the

boro 1 Essex in the division

perty of George Shanks;

-of 165 Feet t5 a second iron

distance of 285 feet to a third iron stake driven in the ground; running thence in 4
necal easterly direction a distance of 165 feét to a fourth fron stake driven in the
the westerly side of said highway and continying therice to the center
1y; rurhing thence in a géneral southerly direction along the center

hway a distance of 285 fect to a point opposite the first iron stake or place

BEING the same premises éo_nvéye‘ci by Thomas E. Carver and Cat‘hefine -
. * Carver, his wife, to Witliam Dosald Carver by deed dated December 9th; 1955 and
.. . recorded In the Essex County Clerk's Office on February 10th, 1956,

The followinig described real estate situated in Willsboro, in the County of

Edsex and State 6f New Yoils BEGINNING at the southeast corner of a plece of
land heretofore ownad by ichard Stafford; runaing thance south 88-1/4 degrees S
- west 36 chains asid 40 links to the east side of the road; thenee southerly aléng said | o
raad to the north line of the 40 acre ot heretofore willed bo Jobe Stafford;- thence
north 88-1/4 degrees east 44 chalns and 12 links to a stake being the southeast ‘
© comner of the home lot of Joseph Stafford; - thenpe north 1-3/4 degrees west 19

chains and 40 finks; thepce 87 degrees west 6 chalns 47 links to 3 stake and. e

 stonies; thence solith 1-3/4 degreds east 1 ehain 75 linke to'the place of beginning,
containing 78 acres and 27 vods of Iand, be the same more or loss, Lo

BEING the same premises heretofore willed to Ransom Staffg,;rd. B : '

EXCEPTING a sectior of land described a follows:

Louis Catter farm to the nocthwest corner; thence-along the road southerly to the
point of beginning, containing 9 atres, more or less, of land. ;

. BEING substanh‘aﬂj the 5aie premises conveyed bf Thomas E. Carver and
Catherine Carver, his wife, to Thomas E. Cacver, Catherine Carver and William

Dondld Carver, &5 Joint Tenants by deed dated December 12th, 1955 and recorded In 1

the Essex County Clerk's Office on February 15th, 1956 in Volume 332 of Deeds at
Page 137, ) i

BEING the same prémises described in the deed made and given by Thomas
E. Carver, Catherine Carver, Willlam Dorald Carver and Dorothy Carver to Art
Jacqueés, Inc,, dated March 28, 1965 recorded in the Essex County Clerk's Office on
March 31, 1965 in Liber 430 of Deeds at Page 254, L

. ! LI « "N Ry Arvumy . . 4
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BEING the same presmises- described in the deed made and given by Art
- Jacques, Inc. to Charles Vosburgh, dated February 5, 1968, recorded in the Essex
s : ) County Clerk's Office on February 9, 1948 in Liber 462 of Deeds at Page 356.

SUBJECT to easements of record and more specifically an easement given by -
Thomas E. Carver and Catherine Carver, his wife, to Carl Garvey and Arthur
Jacques for water rights by Instrument dated April 26, 1963, recorded in the Essex
County Clerk’s Office on May 10, 1953 in Liber 409 of Deeds at Page 250, - )

BEING, the samie premises described in the deod from Clarence R. McCormick and

Catherine McCormick to Manuel Prado, d/b/a Groyse Farms dated May 22,1975
and fecorded In the Essex Cotinty Clerk's Office May 22, 1975 iri Book 590 of Ddeds
#:Page 51.* . .

| AULOF THE ABOVE LANDS sse the same premises described I deed made and
; given by Williarmn E. Russel, Esy: as Reférde to Reginald Carver dated july 6, 1983
iy recorded in the Essex County Clerk's office on Novemniber 4, 1983 in Liber 798 of

- Deeds at Page 266.

R L A EXCEPTING from the above described lands, the lands deséribed in the déed made " . -
ST o | and given by Reginald Carver to Kenneth A. Schneider and Margaret A. Schaeider, |
L : his wife, dated July 6, 1983, recorded ini the Essex County Clerk's Office on March 2,

1985 in Liber 829 of Deeds at Page 118. < E

G it L THAT CERTAIN PLOT, PIECE OR PARCEL OF LAND situate, fyl ag and
i belng in the Town of Willsharg, Courty of Essex atid Staté of New York, -

: “Starting at the southwest corner of that portion of the former Louis Carter farm.
T _ and running due east on the south line of said farm for 235 feet; thence nocth 90
R de r 314 feet; thence 90 degrees east for 235 feel; thence 90 degrees notth for
400 feet; thence 90 degrees east for B4 feat; therice north 90 deg
-thence west 90 degrees for 187 feet alos
" Lou

rth 90 degrees for 441 féet;
. : g the north boundary.of that part of the
Cartec farm 1o the northwest corrier; thence along the road southerly to the.

“ieo A pointof the begirining. Contiining 9 actes, tore of lees.

BEING part of the same Premises ;o;\vgyéd to The Federal [.a;n_d Bank of _
Springfield by Referee's Deed dated Febriiary 8,1937, recorded February 13,1937 In
the Essex County Clerk's Office in Liber 215 of Deeds at Page 272. ot

E_Xc.gmfm_(; i quit-claim deed limj ted to an e_ascnieht in favor of the 'I‘_ow;n of

- i + Willsbaro to enter upon the fands refe ed to in for the purpose of installing, -
o~ ' . re, ,f.,nng—and*maiqtmnmg--ﬂw"e?;:-.shng"watér : ‘ .

' BEING the same premises conveyed by Charles H. Raymond and Harriet M.
vl Raymond, his wife, to Theodore M. Ruzow and Renes R. Ruzow, his wife, on June

P '15, 1956 and recorded in the Caunty Ciéﬁc‘s Tﬁm‘in‘ﬁﬁgabethtqwn; New York on

- July 16, 1966 in Book 445 of Deeds at Page 33, »

"] hiswife, to Reginald 4 Carver, by deed dated January 11, 1990, recorded in the
© | Essex Couiity. Clerk's Office on January 26, 1990 in Liber 961 of Deeds at Page 23.

BEING the same premises conveyed by Theodore M. Ruzow and Rence R. Ruzow,

i ALL OF THE ABOVE LANDS ARE BEING CONVEYED §
2
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Together with the appirtensnces and all the estate and rights of the Grantor

in and o s2id preivises, -

‘To_ﬁazmamfta&a&{aup}emuam;':;g'rmeddmuucmm,- :

_ Grantee's helrs and assigns forever.

And said Grantor, covenants as follows:

First; That the Grantee shall quietly enjoy the premises;

Second, Thar sald Grantor will fo

rever Warrant the title to sald premises.

Third, Trat, in Compliance with Sec. 13 of the Lien Law, the Grintor will

recelve the consideration of this convey

ance and will bold the right to receive such

cation as & trust fund to be applied first fof the purpose of paylng the cost of
* the improvement and: iwill apply the same first to the payment of the cost of the - .

‘ hnﬁmvéhﬁent’.t;e’fq‘re using-any part of the total of the sagrie for any other purpose.’

In mtncss‘%mqﬂ the Grantor has signed this Instrument on the day

and year first above written.

~Reginald Carver

L.5.

STATEQFNEWYORK) = . |
. N . N &“'
COUNTY OF CLINTON )

wmf Keewatll

. Notary Public of the State of Néw York
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WARRANTY DEED

THIS INDENTURE, made the _o! =  day of _%G-3T  muo Thousand
BETWERN

DANIEL ARBOUR, INC., a business corporation organized and
existing under the laws of the-State of New York, having its office
and principal place of business at PO Box 281, wWillsborc, New York
12896, hereinafter referred to as the grantor, and

SUNSET FARM, LTD., with offices located at Willsboro, New
York hereinafter referred to as the grantee:

WITNBSSHTH, that _the grantor; in .consideration of ONE DOLLAR
($1.00}, paid by the graptee, does hereby grant and release unto

-the grantee, the distributees or successors and assigns of the

grantee forever,

ALL THAT CERTAIN PIECE OR PARCEL OF LAND, and the buildings
erected, lying and being in the Town of Willsboro, Cotunty of Essgex

and State of New York and being more particularly described in

- Schedule "A" hereto. annexed and made a part hereof
TOGETﬁER-wiﬁh.aillright, title_and inte;ésé, ifrany;_of‘grantor in
and to aay streets and roads abucting the above described premises
~ to the center lines thereof, o :

TOGETHER with the appurtenances and all the estate and rights of
the grantor in and to said premises,

TO HAVE TC HOLD the premises herein granted unte the grantee, the
heirs or successors and assigns of the grantee forever.

' AND the'g;antor covenants‘as foliows:-

FIRST; that the grantee shall quietly enjoy the-said premises;

- SECOND, -that. the: gramtor: will forever WARRANT. the title to.said .| .

premises, |

‘tHIRD, that the grantor, in compliance with Secktion 13 of the Lien

Law, covenants that the grantor will receive the consideration for
this " conveyance and will hold the right ‘to receive such
consideration as a trust fund to he applied first for the purpose
of paying the cost of the improvement and wili apply the same firs:
to the’'payment of the cost of the improvement before using any part
. of the total of thé same for any other purpose.

The word *grantor* and “grantee" shali.bg conbtrued as if it read
- "grantors® and “grantees" whenever the senme of this indenture so
requires. .o . . .

IN WITNESS WHEREOF, the grantor has duly executed this deed the day
and year first above written, ' :

DANIEIL, ARBOUR, INC.

N AU VL

By: .
Daniel Arbour, President




‘STATE OF NEW YORK -}
. ’ o : 58.:
COUNTY OF ESSEX )

on this /L day of &?ﬁ_, in the year 2000, before me, the

blic in and for said state, personally
appeared Daniel Arbour, President of Daniel Arbour, Ine. personally
known to mg or proved to me on the basis of satisfactory evidence
to be the individual whose name ig subscribed to the within

undersigned, a Notary Pu

instrupent and acknowledged to me 'that he executed the
capacity, and that by hisg signature on the instrument, the
individual, or the person upen béhalf of which the individual

acted, executed the imstrument.:

'usfﬁlze‘ii@msf Jit

same in his

NOTARY PUBLIE
DAVID D. SCAGLIONE
ROTARY PL&B.L!C-S}_‘ATE Qg7ﬂfw YORK

QO 21-49638 EhrEx
QUALIFIED IN Mt EOUNTY
COMMISSION EXPIRES CH 12, Roa
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_ SCHEDULE A"

«

ALL THAT PIECE OR PARCEL OF LAND gituated in the Town of
Willsbore, County of Essex, State of New York and being part of the
Thomas Carver and Catherine Carver farm and which said property
herein coiveyed ig located on the westerly side of the State
highway leadding from'Willsbore to Essex upon which there is now
congtructéd a dwelling house, and being the mame property conveyed
to William bonald Carver by Thomas E. Carver and Catherine Carver,
by deed dated December 9, 1955 and recorded in the Egsex County
Clerk's Office on the 21™ day of March, 1556 in Book 332 of Deeds
at page 489, and described as follows: . )

BEGINNING at an iron stake drivea in the ground along the
- westerly side of the State Highway leading from Willsboro to Essex
in the division line between the property herein conveyed and the
property of George Shanks; running thence in a general westerly
direction a disgtance of 165 feet to a second iron stake driven in
the. ground; zupning thence in a genaral northerly direction a
distance of 285 feet to a third iron stake driven in the ground;
running thence in a general easterly direction a distance of. 185
~feét to d fourth iron stake driven in the ground along the westerly -
. side of said highway and continuing thence to the center of said
"highway; running thence in a.general southerly direction alont the
center of said highway a distance .of 285 feet to a point opposite
the first iron ‘stake or place of beginning; running thence in a
general westerly direction to the said first ivon stake or the
pelnt of beginning.

EXCRPTING, HOWEVER, from the above-described premises all that
porticn thereof which lies within the limits of the State Highway
leading from Willsboro to Essex. -

Subject to the 'same covenanta, conditions and restrictions and
being the game premises as described in the Deed from Paul Anctil
and Elizabeth Anctil to Vedder A. Gares dated September 2, 1968 and
duly recordéd in the Essex County Clevk's 0ffice on the ig™ day of
. September, 1968 in Liber 469 of Deeds at page 419. The said Vedder -

A. Gates died on the 10" day of July, 1971, a resident of the Town
of Rotterdam, and his Last will and Testament was admitted to
brebate by the Schenectady County Surrogate's Court on the 15" day
of July, 1571, and the said Mchawk Fational Bank of Schehectady,
New York, was duly appoirited Executor on. said date.”

BEINE the same premises conveyed to Manuel Prado by Clarence
R. McCormick and Catherine R. McCormick by deed dated May 22, 1975
and. recorded May 22, 1875 in the Essex County Clerk's Office in
Book 580 of Deeds at page 48, and ) ’

PARCEL T

" ALL THAT TRACT OR PARCEL OF LAND situated in the Town of

Willsbore, County of Essex. and State of New York, bounded and
described as follows: -

BEGINNING on the west side of the highway running from Essex
to Willsboro at the southeast corner of a farm formerly owned by
Jeremiah A. Williams and by Thomas Carver; runming thence westerly
on said Carver south line about 71 chains and 25 links to the east.
line of lands formerly owned by M.S. Baker and Neliie Calkins;
thence southerly along the eagt line of said Calkina land and also
on. the east line of lands formerly owned by Abram Bggleston and by
John Benway to the  north line of lands formerly owned by Joseph
Stafford and by E.W. Stafford; thence easterly along said

" Stafford's north line B chains 45 links t¢ the northeast corner of
said Stafford's lot; thence sputherly 3 chains and 61 links to the
Horth line of the lot foxmerly cwned by Archibald Fortune and by
Nellie HBaldwin; thence easterly aleng the north line of said
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Baldwin 1and.67 chains 67 links to the center of said highway;
thence portherly along said highway to the place of beginning,
containing 9% acres of land, be the same more or less.

EXCEPTING AND RESERVING therefrom, the following described
property: . : :

' ALL THAT PIECE OR PARCEL OF LAND sitpated in the Town of
Willsboro, County. of Essex, State of New York, consisting of a lot
of land 25¢ feet on the highway and 230 feet in depth upon which

there is now constructed a dwelling house and is briefly described
as follows: ‘ : ‘

BEGINNING at an iron stake driven in the ground aleong the
westerly side of the State Highway leading from Willsboro to Eassex
and running thence in a general westerly direction a distance of
230 feet to a second iron stake driven in the ground for a cormer;
running thence in a general northerly directicn a distance of 250
feet to a third iron stake driven in the ground for a corner;
running theénce in a general easterly direction a distance of 230
feet to a fourth iron stake driven in the groungd along the westerly
side of the State Highway leading from Willeboro te Essex and
continuing thence in the same course to the center of said highway;

-running thence in.a. general southerly direction along the center.of
said Highway a-distance of 250-feet to a point opposite the place
of beginning; running thence in a general westerly direction to the
first iron stake or the point or place of beginning. ’ a

PARCEL XTI

_ALL THAT TRACT, PIECHE OR PARCEL OF LAND, situate in the Town

of Willgboro, County of Essex and State of New York, deséribed and
bounded as follows, to wik:

BEGINNING at the southeast corner of the farm formerly owned
by Melancthon Baker; thence scuth along the west bounda of lands of
Thomas Carver 9 chains and 37 links to the north bounds of lands
formerly of E.W. Stafford: thence along said north bounde west 29 .
chains and 84 links to a stake and stones; thence north parallel to-
_the aforementicmed west line of the Thomas Carver farm 6 chaing and
87 links to-a stake dnd stones; thencé west parallel with the south

line of the said Bakér farm and 2 chains and 50 links from same, 8
chaing and 16 links to the west side of the yoad leading to
- Willsboro Village: thence north along the west side of said road 2
chains and 50 links to the south line of the aforesaid Baker farm;
thence along the south line east 38 chains to the place of
beginning, comtaining thirty (30} acres of land be the same more or
less. - ’ - ‘

EXCEFTING AND RESERVING therefyom two {2) acres, more or less
ag conveyed by Thomas Carver and Catherine Carver, his wife, to -
Horatio W. Thomas and M. Isabel Thomas,. his wife, by deed dated
April 7, 1927, and recorded at the Essex County Clerk's Cffice on
June €%, 1927 i Volume 186 of Deede at Page 539. : :

THAT CRRTAIN PARCEL OF FARM LAND with all the buildings

thereon, situate in the Town of Willsboro, in the County. of Eassgex
and 8State of New York and described as follows: . L

BEGINNING in the northerly line of Richard Eddy farm, so-

called, at the point where said Eddy-line crosses the weaterly line
of the highway; thence runaing westerly to the lands formerly. of
Edward Stafford; thence northerly ten chains {10} and twelve {12}
links along said Stafford's easterly line to the lands of Thomas
Cayver; thence eagterly in said Carver's land ta’ the  highway;
thence southerly along said highway to .the place of beginning,
meaning to convey the westerly porticn of lands with buildings
thereon conveyed to Bdward J. and Nellie L. Baldwin, by deed dated
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September 22, 1905 and of record in Volume 132 at Page 45 of Lands
Records of Essex County. ’

The land herein conveyed is bounded as follows: On the north
" by lands of Thomas €arver; on the east by the highway; on the south

by lands of Richard Eddy and on the west by lands of Edward
Stafford. - : e )

EXCEPTING AND RESERVING thervefrom, the following:

1. ALL THAT TRACT OR PARCEL OF LAND lying in the Town of

Willsbore, Essex County, New York, described and bounded ag
follows, to wit; :

BEGINNING in the center of State Highway at the northeast .
" corper of land of Richard T. Bddy; thence northerly along center of
State Road 215 feet; thence nearly at right angles westerly 265
feet; thence nearly at right angles southerly 180 feeb to line of
lands of said Eddy‘s; thence aléng line of lands of said Eddy
easterly 295 feet to place of beginning. . ‘
BEIMG the game premises conveyed by Thomas Carver and
Katherine Carver, his wife, to Hamilton A. Higby and Carrie W..
Higby, hig wife, by deed dated May 18%,.1928 and recorded at. Essex
County Clerk's Office on October 18%, 1934 ify vélume: 209 6f Deeds
" at page 282. . ' : e S

"2, ALL THAT TRACT OR PARCEL OF LAND situate in the Town of
Willsboro, County of Essex and State of New York, described and
" bounded as follows to wit;

- BEGINNING at the northwest corper of lands owned by H.A, Higby
and occupied by John D. Clarke: running thence im a southerly
direction 180 feet to lands owned by Richard Bddy; thence westerly
along said Eddy's north line .50 feet; thence northerly parallel
~with east line and 50 feet therefrom 177 feet; thence in an )
easterly direction to place of beginnin . containing about 8900
square feet of land, be the same more or less. ’

. .. . BEING the same premises conveyed by Thomas -Carver and. Cathryn.
Carver to. John D. Clark and Ellen V. Clark by deed dated October
311", 193¢ and recorded at .Essex County Clerk's Office on Qctober

24™, 1930 in Volume 198 of Deeds at page 237.

3. ALL THAT PIECE OR PARCEL OF LAND gituated in the Town of
Willsbore, County of Essex, State of New York and being part of the .
Thomas Carver and Catherine Carver farm and which said property
herein conveyed is located on the westerly side of the State

-Highway leading from Willsboro to Essex uppn which there ie now
constructed a dwelling house. The property herein conveyed is
briefly described as follows: BEGINNING at an iron stake driven in
the ground along the westerly side of the State Highway leading
from Willsboro to Essex in the division line betwesn the property
kerein conveyed and the property of George Shanpks; running thence
in a general westerly direction a distance of 165 feet to a second
iron stake driven in the ground; running thence in a general
portherly direction a distance of 285 feet to a third iron stake.
driven in the ground; running thence in- a general eagterly
direction a distance of 16% feef to a fourth iron stake driven in
the ground along the westerly side of said highway and continuing
thence to the center of said highway; running thence in a general
southeriy diréction along the center of said highway a distance of
285 feet to a point opposite the first iron stake or place of
beginning; running thence in a general westerly direetion to the
said first iron stake or the point or place of begimning.

BEING the same premises conveyed by Thomas E. Carver and

Catherine Carver, his wife, to William Donald Carver by deed dated
Decembar 9“, 1955 and recorded in the Basex County Clerk's Office
on-February 10™, 1856,
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. :

the fellowing deacribed real estate situated in Willsboro, in
the County of Essex and State of New York: BEGINNING at the
southeast corner of a piece of land heretofors owned by Richard
Stafford; running thence south 88% degrees west 36 chains and 490
links to the east side of the road; thence southerly along gaid
road to the north line of the 40 acre lot heretofore .willed to Jobe
Stafford; thence north 88% degrees east 44 chains and 12 links to
a stake being the southeast corner of the home lot of Joseph
Stafford; thence north 1% degrees west 19 chains and 40 links;
thence south 8% degrees west 6 chains 47 links to a ‘stake and
‘stones; thence south 1¥ degrees east 1 chain 75 links to the place

of beginning, containing 78 acres and 27 rods of land, be the same
mare or less. ’ ‘ : ’

BEING thé same premises heretofore willed to Ransom Stafford.
EXCEPTING a section of land described as follows:

Btarting at the southwest corner of rhat portion of the former
Louis Carter farm and running due east on the south line of said
farm for 235 feet; thence north 50 degrees for 314 -feet; thence 90
degrees east for 235 feet; thenceysﬂ'dégrées‘northffdr 400 feet,;
.. thence east %0 degrees for B4 feet; thenze north 90 degrees for 441
"feet; thence weat 50 degrees for 387 fest; along the north boundary

of that part of the Louis Carter farm to the northwest corner;
thence along the road southerly to. the point of beginning,
containing 9 acres, wmore or less, of land.

BRING substantially the same premises conveyed by Thomas E.
Carver and Catherine Carver, his wife, to- Thomas E. Carver,
Catherine Carver and William Donald Carver, as Joint Tenants by
deed dated Degember 12, 1955 and recorded in the Essex County

Clerkts office on February 15, 1956 in Volume 332 of Deads at, page
137. : .

BEING the game premises described in the deed made and given .

by Thomas E. Carver; Ca;hgrine'éafvér; William Donald Carver and

" Dersthy Carver to Art Jacdques, Inc., dated March 29, 1965 recorded i
in the Egsex County Clerk's Office on March 31, 1965 in Liber 430

~of Deeds at page 294.

BEING the same premises described in the deed made and given .

by Art Jacques, Inc. to Charles Vosburgh, dated Pebruary 5, 1968,
recorded in the Essex County Clerk's Office on February 9, 1968 in
Liber 462 'of Deeds at page 356. . ‘

EUBJECT to easements of record and -more sp&cifiéally an

easstent given by Thomas E. Carver and Catherine Caxrver, his wife,
te Carl Garvey and Arthur Jacques for water rights by instrument
dated April 26, 1963, recorded in the Esgsex County Clerk's Office
on May 10, 1963 in Liber 409 of Deeds at page 250.

BEING, the same premises described in the deed from Clarence
R. McCormick and Catherine McCormick to Manuel Prado, d/b/a Grouse

Farms dated May 22, 1575 and recorded in the Sssex County Clerk's
Office May 22, 1975 in Baok 590 of Deeds at page 51L.*

" ALL OF THE ABOVE LANDS are the same premises described in deed

made and given by William 5, Russell, Esg. As Referee to Reginald
Carver dated July 6, 13983 recorded in the Essex County Clerk's
Office on Nuvember 4, 1983 in Liber 798 of Deeds at page 266.

EXCEPTING from the above described lands, the lands described

ir the deed made and given by Reginald Carver to Kenneth A.
Schneider and Margaret A. Schneider, hia wife, dated July &, 1883,

‘recorded in the Essex Coudty Clerk's Office on Match 22, 1985 in

Liber 62% of Deeds at page 118, .

5
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PARCET, ¥

'ALL TEAT CERTAIN PLOT, PIECE OR PARCEL OF LAND situata, lying
and being in the Town of Willsboro, County of Essex and State of
New York, -

“Starting at the southwest corner of that portion of the former
Louieg Carter farm and running due sast on the south line of smaid
farm for 235 feet; thence north 90 degrees,east_for 235 feet;
thence 90 degrees north for 400 feet; thence 90 degrees east for B4
feet; thence north 3¢ degrees for-441 feet; thence west 90 degreés
for 187 feet along the north boundary of that part of the Louis
Carter farm to the nerthwest corner; thence aiong ths xocad
goutherly to the point of beginngng. Containing % acres, more or
lagsg, ‘ o

BEING part of the same premises conveyed to The Federal Land
‘Bank of Springfield by Referee's Deed dated February 8, 1937,

recorded February 13, 1937 in the Essex County Clerk's Office in
‘Liber 215 of Deeds at page 2732. :

. BXCBETING a quit-claim deed limited tg an easement in favor of -
the Town: of Willsboro to enter upon the .iands referred. to therein R
. .for the purpose of installing, " repaiving and- maintaining the

_existing water line, : .

BEING the same premises conveyed by Charles H. Raymond and
Harriet' M. Raymond, his wife, to Theodore M. Ruzow and Renee R,
- Ruzow, his wife, on ‘June 15, 1966 and recorded in the Essex County
Clerk's Office in Elizabethtown, New York en July 16, 1966 in Bock
445 of deeds at page 33.° o

3

BEING the same premises con?eyedfbygTheodore.M; Ruzow and

" Renee R. Ruzow, his wife, to Reginald A. Carver, by deed .dated
January 11, 1990, recorded in the Essex County Clerk*s Offjice on
Jahuary 36,-19%90 in Liber 951-of Deeds at page 23. '

ALL OF THE ABOVE LANDS ARE 3BEING - CONVEYED SURJECT TO
igAsﬁmﬁnis;fE2czéTxong,'Rgsnghmxoﬂsg'RESTRICTIONS} COVENANTS a¥p
- CONSENTS OF RECORD AND FURTHER SUBJECT TO SUCH A STATE OF FACTS

THAT A CURRENT ACCURATE SURVEY OF SUBJECT PREMISES WOULD DISCLOSE.

BEING the same propefty described in a deed dated July 8, 199%% -
. 9iven by Reginald Carver to Danjel Arbour, Inc. which said deed was

recorded in the Essex County Clerk's Office on July S, 1599 in Book
1215 of Deeds at bage 330/ o : :




ATTACHMENT B

Adjoining Properties’ Landowners Information and Tax Map References

40.1-2-13.000

40.1-2-9.000

40.1-2-27.001 1 40.1-2-34.018

Mrs. Audrey E. Mr. Richard J Mr.George R Mr. Mark C Bonfey

Dickerson. DeNeale / Mrs. Sayward / Mrs. Lois | 882 Middle Rd

3103 Essex Rd Leanna L DeNeale | A-Sayward Willsboro, NY

Wilisboro, NY 3221 Essex Rd P.O. Box 28 12996

12996 Willsboro, NY Essex, NY 12036

L 12996 . S :

40.1-2-12.000 40.1-2-25.000 40.1-2-21.100 40.1-2-19.000

Mr. Brad A Leerkes | Mr. Roy C Sayward . | Mr. Kent Cauley / Mr. David A Trost
-/ Mrs.Krissy L Gay |/Mr.DonaldE -~ .| Mrs. Linda Cauley | 7748 State Rite 3 |

. | 854 Middie Rd- | Sayward - LP.0.Box 122 -Vermontville, NY -
| Willsboro, NY 837 Middle Rd - 782 Middle Rd || 12989 ‘
12996 '| Willsboro, NY - Willsboro, NY ‘
_ 12996 - 12096 _
40.1-2-17.000 '40.1-2-16.000 40.1-2-14.200 40.1-2-15.000

Mr. Elwyn M Hoke /
Dorothy Mae Hoke
3041 Essex Rd
Willsboro,-NY
112996 o

112996

Suhset Farm Ltd. -
(Project Applicant)

' P.O. Box 281

Willsboro, NY

Mr. Kenneth A

.| Schneider / Mrs. .-
Margaret A '

Schneider
3071 Essex Rd.

12996

Mrs. Carol Pennell

'P.O. Box 303

3081 Essex Rd
Willsboro, NY

3 112006
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BCHEDULE

Willsborag, County of Essex, State of New York and being part of the
Thomas Carver and Catherine Cayver farm and which saidlproperty
herein conveyed A8 located op the westerly side of the State
highway leading  from Willsbhoro Lo Egsex upon which there ig now
constructed a dwelling house, ang being the sape Preperty conveyed
to-Williameoné}d Carver by Thomasg E. Carver and Catherine Carver,
by deed dated December 3,” 1953 ard recorded in the Essex County
Clerk's Office on the 21°* gay of March, 1855 jp Book 332 of Deeds
at page 489, and described ag follows: . e

the first irey stake or place of béginning; running thence in
general vesterly directiqn to the saig first iygp atake ar the

EXCEPTING, HOWEVER, from the abc#e~describéd bPremises all that

‘portion theregf which lies within th limits of the State Highway
leading from Willaboro to Essex.

Subject to the fame covenantg

September, 1968 in Liber 469 of Deeds. at page 419. The said Vedder
*A.. Gates died on‘therlow,daynofnJuly,~19?l; a resident of .the Town
of Rotterdam, and his tast will aud‘Testament Was admitted toq

probate by the Schenectady County Surrogate: g Court on the 15t day
of July, 1971, and the said Mohawk National manlk of Schenectady,

New York, was duly appointed Bxecutor on saiq date ¥ .

BEING  the Same premiges conveyed to Manuel Pradp by Clarence
R. McCormick ang Catherine'R.-McCormick by deed dated May 22, 1975

and recorded May .22, 1975 in the Esgex County Clerk'sg Office in
Book 590 of Deads at page .48, ang

BARCEL 1

" ALL THAT TRACT OR PARCEL oF LAND situared in the Town of

Willsboro, Counity of Essex and State of New York, bounded ang
degcribed ag follows; : : .

to Willsbo;o at the southeazst corner of a farm former: owned by
Jderemiak A. Williams and by Themas Carver; running thence westerly
on said Carver south line about 71 chaing ang 25-1links to the east
line of lands formérly owned by M.g, Baker and Nellie Calkins;
thence southerly along the east line of saiqg Calkins lang and also




EXCEPTING AND RESERVING therefron, the_follcwing described
" Property: R

ALL THAT TRACT, PIECE OR pagcaL OF LAND, situate in the Town

of Willsbore, County of Eggex and State of New York, described and
bounded ag follows, to witg, ) -

© B7 lipks tg 3 staﬁe-and‘stones;-thence-west Parallel with the. south. . |.
line of the said Baker faym and 2 chajns and 50 linkg from same, B
chains and - 1¢ links to the west side of the roaq leading to
Willsboro Village: thence north along the wegt side of gaid road 2
chains and 5 links to the south line of the aforesaid Baker farm;
thence along the South line eagr 3 ‘chaing’ to the place of

beginning, containing‘thirty (30) acres of land be the Same more pr
less., |

EXCEPTING AND RESERVING therefrom two (2) ACYes, more or legg
38 conveyed by Thcmastarver'and Catherine Carver, hig wife, to
Horatio w. Thomas and M. Isabel Thomaa, hig wife, by deed dated
~April 7, 1927, ang Yecorded at the Esgex County Clerk's Office on
June 6%, 1927 in Volume 186 of Deeds at Page 533,

PARCEL 171

THAT CERTAIN PARCEL OF Papy LAND with all the buildings

thereon, situate in the Town of Willsboro, in the County of Eggex
and State of New York and described ag follows:

BEGINNING in the norcheriy lina of Richard Eddylfarm, SO~
called, at the Point whers gaid EBddy line CYogseg the westerly line
of the highway; thence running westerly to the lands formerly of
Bdward Stafford; thence hercherly ten chaing {10) and twelve (12}
links along said Skafford's easterly line tg the lands of Themag

g




Uerr 126 4mse 320

September 22, 1905 and of record in Voiume 132 at Page 45 of Lands
Records of Essex County

The land herein conveyed is bounded as follows: On the nerth
by lands of Thomas Carver; on the east by the highway; on the south
py lands of Richard Eddy and on the west by lands of Edward
scaiford. .

EXCEPTING AND RESERVING therefrom,” the following:

1. ALL THEAT TRACT OR PARCEL OF LAND lying in the Town of

. Wilisboro, BEsasex County, New York, described and bounded  as
follows, to wit: . : :

BEGINNING in the center of State Highway at the northeast
corner pf land of Richard T. Eddy; thence northerly along center of
State Road 215 feet; thence nearly at right angles westerly 265
feet; thence nearly at right angles southerly 180 feet to line of
lands of said Eddy's; thence along line of lands of said Eddy
easterly 295 feet to place of beginning.

BEING - the = same premises conveyed by Thomas Carver and
Katherine Carver, his wife,. to Hamilton A. Higby and Carrie W..
" Higby, his wife, by deed .dated May, 18, 1928 and recorded at Essex

County -Clerk’s. Office on- October 18, 1934 in Volume 20%. oE Deeds -
at page 282.. .

2. ALL THAT TRACT OR PARCEL OF LAND situate in tha Town of

Willskorg, County.of Essex ‘and State of New York, deascribed and
bounded- as follows to wit;

BEGINNING at the ncrthwest corner of lands owned by H.A. Highy

and occupied by Jehn D. Clarke; running thénce in a southerly
direction 1B0 feet to -lands owned by Richard Eddy; thence westerly
. along said BEddy's north line 50 feet; thence northerly pa:allel_
with east line and 50 feet therefrom .177 feet; thence in-an
pasterly direction to placeé of beginning, ccntalning about 8900
square feet of land, -be the same more or leaa.

BEIKG the same premlses convayad by - Thomas Carver and Cathryn
Garvey to John D, Clark and Ellen V. Clark by deed dakeéd octobér

11", 1830 and recorded at Essex County Clerk's Office on Octobar
24“, 1930 in Volume 198 of Deeds at page 237.

3. ALL THAT PIECE OR PARCEL OF LAWD gituated in the Town of
Willsboro, County of Essex, State of New York and being part of the
Thomas Carver and Catherine Carver farm ‘and’ which said property
" herein conveyed is located on the westerly side of the State
Highway  leading from. Willshoroe to Essex upeh which there is now
constrUcted a dwelling housa The property herein conveyed is
briefly describsd as follows: BEGINNING at an iron stake driven in
.the ground along the westerly side of the State Highway leading
from Willsboro to Essex in the division line between the property
Nerein conveyed and the property of George Shanks; running thence
in a general westerly direction a distancé of 165 feet to a second
"iron stake driven im the ground; running thence in a general
northerly direction a distance of 285 feet to a third iron stake
driven in the ground; running thence in a general eastarly
direction a distance of 16% feet to a fourth iron stake driven in
the ground along the westerly side of said highway and continuing
thence to the center of said highway; running thénce .in a geneéral
southerly direction along the center of said highway a distange of .
285 feet to .a p01nt opposxte the first irom stake or place of.
beginning; runnlng thence in a general westerly direction to the
gaid first iren stake or the polnt or place of beginning.

BEING the same premises conveyed by Thomas E. Carver and

Catherine Carver, his wife, to William Donald Carver by deed dated
December 5%, 1555 and xecorded in the Essex County Clerk's Office
on February 10, 1955 .
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PARCEL TV

the following described real estate situated in Willsboro, in

the County of Essex and State of New York: BEGINNING at the
. southeast corner of a piece of land heretofore owned by Richard
Stafford; running thence south 88% degrees west 36 chains and 40
links to the east side of the road; thence southerly along said
road to the north line of the 40 acre lot heretofore willed to Jobe
‘Stafford; thence north 88K degrees east 44 chaing and 12 links to
a stake being the poutheast corner of the home lot of Joseph
Stafford; thence porth- 1¥ degrees west 19 chains and 40 links;
thence south 89 degrees west. 6 chains 47 links te a stake and

w

.stones; thence south 1Y% deégrees east 1 chain 75 links to the place -

of beginning, cantalnrng 78 acres and 27 rods of 1an6 be the same
more or less.

BETNG the same premises heretofore willed to Ransom Staffcrﬁ.
EXCEPTING a section of land described ag follows:

Starting at the southwest corner of that pOIthﬂ of the former
Louls Carter farm and running due east.on the south line of said
farm for 235 feet; thence north 90- degrees for 314 feet; thence 90
fdegrees east for 235 feet; thence S0 - degrées north for 400" feet;

thence east.90 degrees for 84 feet; thence north 0 degraes for. 441
-feet; thence west 30 degrees for 387 feet; along the north boundary.

of that part of the Louis Carter farm tc the northwest corner;
thence along the rovad southerly to the point of beginning.
contaxnlng 9 acres, more or less, of land,

BEING substant;aliy the same premises conveyed by Thomas E.

Carver and Catherine Carver, his wife, to. Thomas E. Carver,’

Catherine Carver and Williaw Donald Carver, as Jeoint Tenants by
deed dated December 127, 1955 and recorded in the Egseéx County

‘Clerk's office on February 15™, 1956 in Volume 332 of Deeds at page
iz , .

BEING the same premlsEE described in the deed made and given

py Thomas E. Carver, Catherine Carver, William Donald Carver and. .
‘Dorathy. Carver te Art Jacques, Inc., dated.March 29, 1965 recarded. .

in the Essex County Clerk's 0Office on March 31, 1965 in Liber 430
of Deeds at page 294, : ‘ .

BEING the same premises descrlbed in the deed wade and given

-by Art Jacgues, Inc. to Charles Vosburgh, dated- February 5, 1988,
recorded in the Essex County Clerk's Office on February 9,'1968 in
Liber 462 of Deeds at page 356.

SUBJECT t¢ easements of record and more sﬁacifically an
easement given by Thomas E. Carver and Catherine Carver, his wife;
to ¢arl Garvey and Arthur Jacques for water rights by instrument

dated April 26, 1963, recorded in the Essex County Clerk's Office’

on May 10, 1963 in Liber 409 of Degds at page 250,

BBING, the same.premises descxibed in the deed from Clarence
R. MeCormick and Catherine MeCormick to Manuel Pradeo, d/b/a Grouse

Farms dated May 22, 1975 and recorded in the Essex County Clerk g
Office May 22, © 1875 in Bogk 59¢€ of Deeds at page 51.

ALL OF THE ABOVE nhNDS are the same premises described in deed

made and given by William E. Russell, Esq. As Referee to Reginald
Carver dated July &, 1983 frecorded in the Essex County Clerk's
Office on Novembex 4, 1983 in Liber 798 of Deeds at page 266.

EXCEPTING from the above described lands, the lands described

in the deed made and given by Reginald Carver to Kenneth A.
Schneider and Margaret A. Schneider, his wife, dated July &, 1583,

recorded in the Eesex County Clerk's Offlce on March 22, 1985 .in -~

Lilber B2% of Deeds at page 11i8.
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BARCEL: ¥

ALL THEAT CERTAIN PLOT, PIECHK OR PARCEL OF LAND eituate, lying

and heing in the Town of Willsboro, County of Essex and State of
New York, - '

“Starting at the southwest corner of that portion of the former
Louis Carter farm and running due east on the sputh line of said
farm for 235 feet; thence north 90 degrees east for 235 feek;
‘thence 90 degrees north for 400 feet; thence 90 degrees east for 84
feet; thence north 30 degrees for 441 feet; thence west %0 degrees
for 187 feet along the north boundary of that part of the Louis
Cartex farm to the  northwest cormer; thence along the xoad
southerly to the point of beginning. Containing % acres, more or
lesas, : : :

" BRING part of the same preﬁisas conveyed to The Federal Land
Bank of Springfield by Referee's Deed dated February B8, 1937,

recoxded February 13, 1937 in the Essex County Clerk's Cffice in
Liber 215 of Deeds at page 272. - .

. EXCEPTING a quit~claim deed limited to an easement in favor of

* -the Town of ‘Willsboro to.enter.upon the lands, referred to thersih
for- the .purpose of installing, repairing and .mairtaining the-

existing water line. - . . . .

BRING the same premises conveyesd By Charles H. Raymond and
Harriet M. Raywmond, his wife, to Theodore M. Ruzow- and Renee R,
‘Ruzow, his wife, on June 15, 1965 and recorded in the Essex County
Clerk's Office in Elizabethtown, Wew York on July 16, 1966 in Book
445 of deeds at page 33.” ‘ . S

BEING the same premises conveyed by Theodare M. Ruzow and
Renee’ R. Ruzow, his wife, to Reginmald A. Carver, by ‘deed dated
Janyary 11, 1950, recorded in the Essex County Clerk!'s Office on
January 26, 19%0 in-Liber 961 of Deeds at. page 23.

ALL 'OF THE ABOVE LANDS ARE BETNG CONVEYED . SUBJECT 10
"BASEMENTS, 'EXCERTIONS, REYJERVATIONS, RESTRICTIONS; . COVENANTS - KND-
CONSENTS OF RECORD AND FURTHRR SUBJRCT TO SUCH A STATE OF PACTS

THAT A CURRENT ACCURATE SURVEY OF SUBJECT PREMISES WOULD DISCLOSE,

BEING the same property described in a deed dated July 8, 1598
given by Reginald Carver to Daniel Arbour, Inc. which said deed was
recorded in the Essex County Clerk's Office on July 8, 1999 in Book
1215 of Deeds at page 33C. .
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Y. DEEDAWARRANTY with Linn Cowerait

ms INDENTURE

Madethe _8h dayof July . -

Nineteen Hundred ind Ninety-Nine ‘ ' o

Betuxen )
. New York, 12998 ,
hereinaftér referred to as the “Grantor®, and

. ELARBOUR, INC. & bussiness corporation organized -
© . and edstitig inder the law of the State of New Yerk, havin
1ts office and principle place.of buslness at Post Offles Bo:

. 281, Wiliebaro, New York, 12606 . e -

heretnafter referred to as the "Grantes”,

* shaf ba interpeated in the singuiss or plursd, 84 the casv may be}

Witnesseth that the Grantor, in consideration of ONE HUNDRED NINETY.

o FIVE THOUSAND DOLLARS (5195,000.00) lawful money of the United States, and ]
other good and valuable consideration, paid by the Grantee, does hereby grant and,
! release unto the Grantee, Grantee's heirs and assigns forever, ' -

. "ALL THAT PIECE OR PARCEL OF LAND situaied In the Town of Willsboro, - |

#1070 County of Essex, State of New York and being part of the Thoinas Carver and

L . Catherine Carver farm and which said .
: : westerly side of the State highway leading from Willsboro 1o Essex upon which
thére is now construtted a dwelling house,-and being the same property conveyed

-to William Donald Carver by Thomas E. Carver and Catherlne Carver, by deed -
dated December 9, 1555 and recorded in the Essex Courtty Clerk's Office on the 21st
day of March, 1956 In Book 332 6f Deeds a FPage 489, and déscribed as folldws:

property herein conveyed Is located on the

BEGINNING at an tron stake driverin the grousid i16ng thie westerly side of

: ~ the State Highway leading from Willsboro 10 Essex in-the division line between the
i property herein conveyed and the. property of George Shanks; running thence ina
: general westerly direction a distance of 165 faet to a second iron stake driven In the
ground; running thence in & generel northerly direction a distance of 285 feet to a
third iron stake driven in the ground; running thence In a generat easterly
ditection a distance of 165 feet to a fourth iron stake driven in the ground along the
westerly side of said highway and continulng thence to the center of said highway; .
rutining thence in a general-southerly direction along the center of said highivay a
distance of 285 feet to a point opposite the figst lron stake or place of begianing;
sunning thence in & general westerly direction to the sald first Iron stake oz the
‘point of beginning. ) o

EXCEPTING, H"OWEVER, from the above-described ‘pre_mi.ses att that portion
litnits of the State Highway leading from Willsboro

Subject to the same covenants, conditlons ‘and restrictions and belng the same

premises as described in the Deed from Paul Anctil and Eltzabeth Anciil to Vedder
A Gates dated September 9, 1968 and duly-recorded in the Essex County Clerk's

siding In 205 West Road, Willsboro,. |
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© continuing thence in the same course to the center of sa

800k 1215 page 332

Office on the 19th day of September, 1968 It Liber 459 of Deeds at page 419. The said
Vedder A. Gates died on the 15th day of july, 1971, a resldent of the Town of
Rotterdam, snd his Last will and Testament was adsiitted to probate by the :
Schehectady County Surrogate's Court on the L5th day of July, 1971, and the said
Mohawk National Bank Schenectady, New York, wais duly appointed Executor
o sald date= =~ -

BEING the same premites conveyed to Manwel-Prado by Clarence R.
McCormick and Catherine R. McCormick by deed dated May 22, 1975 and recorded -
May 22, 1975 in the Essex County Clerk's Office in Book 590 of Deeds at Page 48, and

EARCELI
ALL THAT TRACT OR PARCEL OF LAND situated in the Town of

Wilisboro, County of Essex and State of New York, bounded and described as -
follows: -

 BEGINNING on the west side of the Righway running from Essex to -

" Willsboro st the southeast corner of a:facm formetly Gwned by Jeremlah A, - - |

Williams and by Thomas Carver; running thence westesly on said Carver south & -
line-about 71 chains and 25 Links to the east line of lands formerly owned by M.S, -
Baker and Nellie Calkins; thence souttierly along the east line of said Calkins land
~and also on the east line of lands formerly owned by Abram Eggleston and by John
Beqway to the north line of lands formally owned by Joseph Stafford and by EW,

Stafford; ‘thengce easterly along sald Stafford’s notth line 6 chains 45 links to the

. northeast corner of said Stafford’s lot; thence southerly 3 chains and 61 links to the

north line of the lot formerly owned by Archibald Fortune and by Nellic Baldwin; -
thence easterly along the north line of said Baldwin land 67 chains 67 links to the
center of said highway; thence northerly along sald highway to the place of
‘beginning, contalning 99 acres of land, be the same moré or less. |

EXCEPTING AND RESERVING therefrom, the following described property:

ALL THAT PIECE GR PARCEL OF LAND situated in the Town of Willsboro,

< County of Essex, State'of New York, consisting'of a'lot of land 250 fcet on thé' =

highway and 230 feet-in depth upon which there is now constructed a dwelling
house and is briefly described as follows: -

BEGINNING at an iron stake driven in the ground along the westerly side of
the State Highway leading from Willsboro to Essex #nd running thence in a general
westerly difection a distance of 230 feet to a second iron stake dfiven in the ground

-for a corner; running thence in a peneral hortherly direction a distance of 250 feet -
io.a third dron stake dris eh-indheground:for.a-comer;- runsingthignce:-in-a-general
easterly diréctlon a distaice of 230 feet o & fourth iron stake driven in the ground
along the westerly side of the State Highway leading from Willshoro to Essex and

: : id highway; running )

thence in a general southerly direction along the center of said highway a distance

of 250 feet 10 2 point opposite the place of beginning: rurining thence in a general
westerly direction to the first Iron stake or the point or place of beginning,

ALL THAT TRACT, PIECE OR PARCEL OF LAND, situate in the Town of

Willsboro, County of Essex and State of New York, described and bounded as
follows, to wit: : .

BEGINNING at the southeast corner of the farm forinerly owned by
Melangthon Baker;. thence south along the west bounds of lands of Thomas Carver
§ chains and 37 links to the north bounds of lands formerly of E.W, Stafford;
thence along said north-bounds west 29 chains and B4 links to a stake and stones;
thence north parallel to the aforementioned west ine of the Thomas Carver farm 6
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chains and 87 links 10 & stake and stones; thence west parallel with the south line . -
of the said Baker farm and 2 chalrs and 50 links from same, 8 chains and 16 links to

- the west side of the rpad leading to Willsboro Village; thence north along the west
side of said road 2 chaing and 50 Enks 1o the south line of the aforesaid Baker farmy
thence along the south line east 38 chains to the Place of beginning, contalning
thirty (30) acres of land be the same more or Jess, ’

EXCEPTING AND RESERVING therefrom hwo (2) acres, more or less as )
conveyed by Thomas Carver and Catherine Carver, his wife, to Horatio W. Thomas,
and M, Isabel Thomas, his wife, by deéd dated April 7, 1927, and recorded at the
Essex County Clerk's Office on June Sth, 1927 i Volusme 185 of Deeds at Page 839,

PARCELI

, THAT CERTAIN PARCEL OF FARM LAND with alf buildiags thereon,
- situate in the Town of Willsboro, in the. County of Essex and State of New York and
Jil . described as follows: _

a

45 of the Lands Records of Essex County.

The land hefel_ﬁ_convéyed {s bounded as follows; On the north by lands of
Thomas Carver; on the east by the highway; on the south by lands of Richard Eddy
- &nd on the west by lands of Edward Stafford, - ; :

EXCEPTING AND RESERVING therefrom, the following: _
ALL THAT TRACT OR PARCEL OF LAND lylng in the Townof .

L
. Willsboro, Essex: County, New York, described and bounded as follows, to wit

i . BEGINNING in the center-of State Highway at northeast cornér of land of

\ Richard 1. Eddy; thence northerly along center of State Road 215 feet; thence. nearly
. . atrightangles westérly 265 feet; ‘thence nearly at right angles southerly 180 feet to
: line of lands of said Eddy's; thence along line of lands of gaid Eddy easterly 295 feet
E to place of beginning. - o ‘ -

¢ premises conveyed by Thomas Carver and Katherine

~ _ fus wife, to Hamilton A. Higby and Cartie W, Highy, his wife, by deed dated
! B th, 1928 anid recorded at Essex County Clerk's Office on October 18th, 1934 in
. Volume 209 of Deeds at Fage 282, . S

2. ALL THAT TRACT OR PARCEL OF LAND situate in the Town of
. Willsboro, County of Essex and State of New York, described and bounded as
follows to wi; - - ' ‘ .

BEGINNING at the northwest cormer of lands ovned by HL.A. Higby and
occupied by John D. Clarke; running thepce in a southerly direction 180 feet o
lands owned by Richard Eddy; thence westerly along sajd Edg y's north line 50 feet;
thence northerly paralfel with east line and 50 feet therefrom {77 feet; thegee in an

easterly direction to Place of beginning, containing sbout 8900 tquare feet of land, be
the same more or less, . '

: BEING the same premises conveyed by Thomas Carver and Cathryn Carvei -
: to John D. Clark and Elfen v, Clark by deed dated Ociober EF1th, 1930.and recorded at

Curvir, Reghutons ) 8

e i
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Essex County Clerk’s Office on October 24th, 1930 in Volume 198 of Deeds st Page
237, - : o

.3 ALL THAT PIECE OR PARCEL OF LAND situsted in the Town of

3
- Wilishoro, County of Essex, State of New York and being part of the Thomas Carver

tnd Catherine Carver farm and which said property herein conveyed is located on

the westérly slde of-the State Highway leading from Willsboro to Essex upon which
there s now.constructed s dwelling house. The propert herein coniveyed js briefly
3 riven in the ground along the

NING at an iroi stake d round alon
o to Essex in the division

ne between the property herein conveyed and the Property of George Shanks;
running therice in a general west y directlon a distance of 165 feét to.a second iron
“stake driven In the ground; runiting thence in a general noctherly direction a
distance of 285 feet to a third iron stake driven in the ground; running thenze in a
general easterly direction a distance of 165 feet 16 a fourth iron stake driven in the
ground along the westerly side of said highway and continulng thence to the center

- of sald highway; running thence [n a general southerly direction along the center

of said highway a distance of 285 feet to a point opposite the first iron stake or place

stake or'the point or place of begianing. . -

»of beginning: running thenge in a general westerly direction to the said first iron

BEING the.sa.mekpremi'ses cdnveyed by Thornas E. Carver and Catherine - .
Carver, his wife, to Witliam Donald Carver by deed dated December Sth, 1955 and -
recorded in the Essex County Clerk’s Office on February 10th, 1958,

ZARCFEL IV

- 5

- The fotlowing described reat estate situated in Willsboro, [ the County of
Essex and State of New York: BEGINNING at the southeast corner of a piece of
land heretofore owned by Richard Stafford; running thence south 88-1/4 degrees
west 36 chains'and 40 links to the east side of the road; thence southerly along sald
road to the north line of the 40 acre ot heretofore willed Joba Stafford;- thence
north 88-1/4 degreés east 44 chains and 12 links to a stake being the southeast
corner of the home lot of foseph Stafford; thence north 1-3/4 degtces west 19

- ¢hains and 40 links; thence south degeees wes 6 chalns 47 links to a stakeand . . |

" stones;” theice soiith 1-374 dégreds east') €hain 75 links to the place of beginning,

containing 78 acres and 27 rods of land, be the same more or less.
. BEING the same premises heretofore witled to Ransom S,ta’.fford.
EXCEPTING a sectiort of fand described as follows:

Starting at the southwest corner of that portion of the former Louis Carter
farm M!.ds-mmg@edﬂ@-'ta§l=uo.n‘:lhepsauﬁx=ﬁ:i'e-Qf_wsald-{armffér 285feety thenré rioeth
50 degrees for 314 feet; thence 90 degrees east for 235 feet: thence 90 degrees nocth.
for 400 feet; thence east 93 degrees for 84 feet; thence north 90 degrees for 441 feet;
thence west 90 degrees for 367 foet; along the north boundary of that part of the
Louls Carter farm to the northwest corner; thence-along the road southerly to the
point of beginning, containing ¢ acres; more or less, of land,

BEING substantially the same premises c‘onveye& by Thomas E. Carver and

- Catherine Carver, his wife, to Thomas E. Carver, Catherine Carver and William

Dériald Carvér, as joint Tenants by deed dated December 13ih, 1955 and recorded tn

- the Essex County Clerk's Office on February 15th, 1956 in Volume 332 of Deeds at

Page 137,

BEING the same premises described in the deed made and given by Thormas
E. Carver, Catherine Carver, Willlam Donald Carver and Dorothy Carver to Art
Jacques, Inc., dated March 29,1965 recorded in the Essex County Cletk's (ffice n
March 31, 1965 In Liber 430 of Deeds at Page 294, ;

Corvm, Bog Arvou . . .

T T RUMEANATI S % et i kit fim oake L a g e
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BEING the same premises.deseribed in the deed made and given by Art
Jacques, Inc. to Charles Vosburgh, dated February 5, 1948, recorded in the Essex
County Clerk's Office on February 9, 1968 in Liber 462 of Deeds at Page 356,
. SUBJECT to easements of record and more specifically an easement glven by
Thomas E. Carver and Cathetine Carver, his wife, tp Carl:Garvey and Arthyr

Jacques for water rights by instiument dated April 26, 1963, recorded In the Essex
- County Clerk's Office on May 10, 1963 In Liber 409 of Deeds at Page 250,

BEING, the same-premises described in the deed, from Clarence R, McCormick and
Catherine McCormick to Manuel Prado, d/b/a Grouse Farms. dated May 22,1975
and recorded in the Essex County Clerk's Office May 22, 1975 in Book 550 of Deeds
. . ak Page 51, . o ' o .
. " /ALL OF THE ABOVE LANDS are the same premises described in deed made and
i given by William E. Russell, Esq. as Referee to Reginald Carver dated July 6, 1983

Cf - vecorded in the Essex County Clerk's office on November 4; 1983 [n Liber 798 of

T S et - | EXCEPTING from the sbove described lands, the lands described Jn the deed tade
ST S and ‘given by Reginald Carver to Kenneth A. Schnsider and Margarét A. Schneider,
' ' ]| Mewite, datéd July's, 1983, reconded tn o Essex Couty Clerk's Office on Match 22

' ALLTHAT CERTAIN PLOT, PIECE OR PARCEL OF LAND situate, lying and
being in the Town of Willsboro, Cousity of Essex and State of New York,

by "Stasting at the southwest corner of that portion of the former Louis Carter farm.
! . : and running due east on _the‘spuﬂ! line of said farm for 235 feet; thence north 96

degrees for 314 feet; thence 90 degrees east for 235 feet; thenge 90 degrees north for
400 feet; thence 50 degrees east for B4 feet; thence north 90 degrees for 441 feet; .
thence weést 90 degrees for 187 feet along the fiorth boundary. of that part of the '
 Louis Carter farm to the nonthwest comer; therice along the road southerly to the _
= -polnt of the beginning,- Containing 9 acres, misre of fesg) 1oL

* BEING part-of the same premises conveyed to The Federal Land Bank of
Springfield by Referee's Deed dated February 8, 1937, recorded February 13, 1937 in
the Essex County Clerk's Office vLiber 215 of Deeds at Page 272, t

P EXCEPTING a qultclaim deed limited to an easement in favor of the Town of

: B, Willsbaro 10 enter upon the lands relerred to therein for the purpose of Installing,

. '

repalring and maintaining the existing. watee line,

! BEING the same premises conveyed by Charles 1. Raymond and Harriet M.

Raymond, his wife, to Theadore M. Ruzow and Renee R. Ruzow, his wife, on June
15,1966 and recorded in the County Clérk’s Office in Elizabethtown, New York on
July 16, 1966 in Book 445 of Deeds at Page 33, " o

" BEING the same preinises conveyed by Theodore M. R_uiow and.R,z.nee R Ruzow,
his wife, to Reginald A Qarver, by deed dated Janvary 11, 1990, recorded In the
Essex County Clérk's Office on January 26, 1990 Liber 961 of Deeds at Page 23,
ALL OF THE ABOVE LANDS ARE BEING CONVEYED SUBJECT TO'
- FASEMENTS, EXCEPTIONS, RESERVATIONS RESTRICTIONS, COVENANTS
: AND CONSENTS OF RECORD AN “VRTHER SUBJECT TO SUCH A STATE OF
" FACTS THAT A CURRENT ACCURATE § VEY OF SUBJECT PREMISES
3 WOULD DISCLOSE, . e
‘o.....,-m-...‘. oo ‘ :_‘s.
. + ._.n-—-...._..____f__‘___,_m_,, ——--—......._._____“_____ L .‘.‘ .,
_;_-If-;m.u.,u.n_,i;:.;.-.»..-w;,j}..-..:.;;.f.f-,-;.h-......‘.: R T s e e I

B e
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mﬁam

.Ua.dat-'w 9th - . dayof December . . Mamm;mm
Vlft;-rive." ' . . . -. T E ’

i;‘ftm@ffnl Thomes K. Carvar and Gntherino Carver, nj- uife. both
r Jill hcro, Toun of Hillsboro, Rrsex County, Hew York, horeinurter

rererrnd to 88 .

'

‘part ies qftha;bwt;mu% and
Wilitem Donald Carver of Hillaboro, oun-o; dillsboro.‘

fsr ex County; heu York,’ here nartar-rérerrod to 88 .

. _ purf, ) qfthsnamuuipuri
Q@lhltsfﬁtﬂimwmiu 4&4;&“;“ in consideration of
BRI One and- 00/100 - .- Dollar
(£ 1.00 ‘."}lawfulmqofﬁnﬂndadm _ )
. paid by the part y  of the second part,
;di:- Mmbymtmmmﬁamﬁy—ofmmdm
- ‘ni Heirs =.A.- and ﬂlﬂfh:}bﬂnmn ailuﬂe rollowing described ﬂrc“ertv
CALL TR II CE “d PIRGEL OF LAUD aituated in the Town of
Jil]qboro,—County of rasux, State or ¥ew York ana being part of ths
Theinas Curver and Cntherine Carver rawm and unlch said prcperty herein
'conveved in locatea on the westerly =1ae of tha State hignway 1cad¢ﬁg
'rom nillqboro to issex upon which tnere iz now constructau & dwe‘iiﬂg
heuse, - Tha mroperty heroin,conveyad ia brief]y'dascribed as rollcw::-
EECITNING st an iron stake driven in the ground along tre
wes.erly aido of the State Hirbway leading frcm’ Villsboro to s aax in
the uiviaion line betwean tAB property herein eonveyed anc the
'n“cpertj of ‘Georre Shunxs' running thence in a fenercl uoaterly
"1rection a distance of 165 rfeet to a second iron stake driven in the
] grounu. rpqning chanae_in a gen@rnl northerly direction a cistance of
205 reetAio'g third'lron‘utake-dfi;an in the ground; running thence in
.'q';onérsi haitﬂtly direction a distnnoe of 165-reet 10« rourth-irén'
ﬁtaka-arlfén in the groand llong the uuatorlv side of 3aid highway nrd
continuing thence to the ‘center of sald hlgﬁway' runnlnh thence in a

eoneral souther}y direction nlons the center of anid highwny a distence




of 285 feet to & -p'oint. opposite the first Lr;r; ataics or place of
bezinning; running thenos in & ggneral. westerly diract_ion %o the ua;d‘
first iron stake or the point or place of begmmng.

) Excaptlnu, however, from the above desoribed pramius all
that porticn thersof which lles. ui_thin the lini€s of -the State Hig‘au&yL
leading from Willsboro to Rasex, ' : o

| Beiﬁg part of the aa.rne'.‘prom.iaos 'w'nich- uer'e Her-etnfor"a oonvez;ed:
by YNellle L. Baldwin to Thomas Cmer and Catherine Carver by- doed
dated the 1lith day of Septezﬂber, 1922 uhich uaid deed was recorded in
the “ssex County Clerk's Orfice on t:'na 30th day of Anril, 1923 in
Liber 173 of Jceds u.t Pago 3!4.9.

Q.mxrﬁbtr with the appummm ‘and all the estats and rights of the
parfics of!hcﬁntparémudhtmdpwm#a,v . . L
Q—l’ hﬂvf ﬂnb to hﬂlh !hd pnmna hemu xmntad unto the party

of the seeond parf his heira and arsigns fomver.

Allh said Thomas E, Carver and Cetherine, Carver
o . . ' ‘ ' covenant as follows.‘
- Hest. mhar the party nfmmdpadmuquwﬂymfoymnid

Second. That scid Thomas E. Cirver shd Cathérine Cirver"

will forever BAHYTANT 020 uaa 6 said premises. |

A

7’!‘% Llfhh‘mfﬁ L@hﬂ!‘ﬁf the part les of m firet. part Aave

)\amu!tou#'their. mdsudmlsmdaymdymﬂmmm»:.:
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“County of ESSEX

4
Nineteen Hundred ond

before e, tho subseriber, persnally ppeared

. Carver and Catherire. Corver

S

of
9th

oy

" On this

£

bt

Decomter

88..

f‘i!‘ty-(‘iva )

‘Thomas E.

tc me pertonally known and known (o me to b the same persons described

and who execuled the within Instrument, and the y esch sns se

acknowledged to me that they exiculed the same .

«

(3

Lotary kablic

.
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ATTACHMENT D

~ Full Scale Copy of Survey M-ap{CUrrent Real Property Tax Map for Project
' ' ~~ Site - :
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ATTACHMENT E

Local Government Notice Form



) Appllcataon Attachment E {rewsed} ' Jan. 2010 .
LOCAL GOVERNMENT NOTICE FORM

The Adirondack Pafk Agency will not deem the application complete until ihe apprc}priate rnunicipal official in
the Town or Village where the project is located has completed and 5|gned this fofm and it has heen returned to
the Agency.

If the town or villagein which the prc;ect site is located has zoning or other regulations wh;ch app%y to the
propeosal, the Adirondack Park Agency will be unable to issue a permlt if: {a) the town or village has either
refused to granta necessary permit or variance, or (b} the proposal is a prohibited use in that jurisdiction.’

N

‘Te be completeg bg the agg_hcant

UR
Ltandowner Name: ‘SUM“J;,, T ;.":,&Q,.\-‘\ L LTD,

Apphcant Name

e

- APA Pro;ect Number (lf avaalabte}.

: Prcject snelocatlon Town u"'.'\.\a‘u—i_tsﬁo{zﬁ " Tax Ma_p.r’\_h.‘ambér:' 4‘0-"." ~Z _*‘?’2 -C9Z..
Pro]ect type/descriptton PB\\,Ag c A\P.*:a 2Ag

If the project involves subdivision, plegse provide the appropriate locol official a copy of the proposed plat as part
of the project descriptiori with the olan title and date recorded in the space provided above -

)

Does the Towa/\hllage have land use controis? A Yes No

. IfTown/Vﬂlage has zoni ing, provide Zonmg District Name(s): RE - LesipenTie: EEtan

Is this “use’ ailowed inthe zoning distnct(s)?’ - Yes __'_-_No' o %; LEaT

s the project prohibited by any local law or ordinance? ___Yes | _L No

Is.a.municipal permit, variance or.other approval reqﬁired_For this project?. _____Pe‘r_m‘i‘;' __Variance
o : o _v'Other {Specify: NOME y _

Has the municipality assued any decision on this project? - ¥ Yes __ No

Provide explanation for any decisions. on this profect or mcons:stenc!es the project may hm.re with local laws or
any comments you wish to provide to the Agency about the project

PLehSe See ATTACHED

Provide daytime telephone number rf official signing this form wishes to
discuss this pmjecr with Agency staff: (518 ) 763 —74.1{

VIW/L/W

Sighature of Zoning Officlal or Planning Board Chair {or Mayor/Superwsor if no such officiaf exists}

JAMES. AL sy cube gm_—.qf-m:ﬂg A S 2o
| Name and Title (Print) - | Date’

Return this form to the: Ad:rondack Park Agency, PO Box 99 Rav Brook, NY 12877 .
or fox: 518—891-3938 .




ATTACHMENT F

Municipal Approval Documents



"TOWN OF WILLSBORO

CODE ENFORCEMENT OF?ICE

9 May 2011

Xavier Arbour

¢/o Sunset Farms, Ltd.
3061 Essex Road.
Willsboro, NY 12996

Re: P;ﬁvaté Ajrstrip; tax map. pa:.;cel #40.i -2-22.002
| Deat Z\f{x, A}:bour,
Thank you for your inquiry concerning your project at 3061 Essex Road, Wﬂlsboxb, NY 12996.

- Even though the Town of Willsboro Zomng Otrdinance defines “Aupoxt/ Helipott — 2 place where

aircraft can land and take off” (page 7) — the use of one isnot allowed nor prohibxted in any zoning district

(see section 3.50 — District Purposes; pages 27-44) — thereby, our Otdinance is silent on f:he matter and the .
Town of Wﬁlsbom has no ;uaschctton on such a pm]ect :

, Please find attachcd information from the NY Zoning Law and Pzacuce (‘Salkm) volumc cmng case
+ lawand an opinion fi:om the state: comptroller on agports; « - . .. R

As we discussed, your project is in the Rural Use (APA) or RR (Town.of Wilisboro Zomng
Oxdinance) district — and would be a Class A Regional Project.  You would need to comply to all of the
Agency’s regulations and procedures. Because of this Class A status, I feel comfortable in the fact thar all
neighbors would be duly notfied and miade aware of the implications of such a land use.

If there are any farther questions, please feel free to contact me. Best wishes on your project.

Sincerely,

James A. Kinley,
Code Eaforcement Ofﬁcer

Ce: Edward Hatch, Supervisor
Members-of the Zoning Board of Appeals
Members of the Planning Board

P.O. Box 370, 5 FARRELL ROAD » Wr';.r,,ss'orm, NEW YORK * 12996
. Prmrae: DI12_08T_ 744t & Hewver L4R_GAR_TARR



§1r:28 7 ' NEW York ZoNNG LAW aND PRACTICE

through reasonable regulation, rather than obstruction of the inevita-
ble expansion of public utilities.’ '

E. AIRPORTS , |
" §13:24  Airports; condemmation of flight hazards.

- - As air travel has increased, the restriction of land use in the vicin- .
ity of airports has become important. Whether airports are municipally’
or privately owned, the safety of passengers, as well as of residents
who occupy the area which surrounds such a facility, demands that
approach and turning areas be protected from buildings, structures,
and natural growth which may obstruet traffic. As in the case of other
objectives. of land-use control, airport safety may be achieved through
acquisition of surrounding land, or through use of the police power.
The statutes authorize municipal use of both methods, but municipali-
ties are required to use the police power where such use is possible,
because purchase of land involves an almost prohibitive outlay of
funds. : '

Section 355 of the General Municipal Law authorizes any municipal-

- ity which has acquired an airport or seaplane harbor, to acquire by ;

purchase or gift the right to abate or remove any flight hazard, includ-

ing any building, structure, tawer, pole; tree, “or other thing, or por-: . ‘

tion thereof, located within the fiight hazard area being the approach
. and turning zones which lie within 3000 feet of such airport, landing
field or seaplane harbor,” which constitutes a menace to aircraft using
the facility. A municipality may use the power of eminent domain to
acquire the righit to abate such a flight hazard?

'§11:26  Airport zoning. L o
Any municipality which has within its. tervitory any part of a flight
hazard area (approach and turning zones which lie within 3,000 feet
of an airport)' is authorized, after notice and hearing, to adopt, amend,

.. and enforce regulations for the. protection of persons within such flight . .

hazard area. The municipality mdy establish districts within the flight
hazard area and impose different restrictions upon such districts, but
the regulations must be uniform within each distrlct. The regulations

*Comment, “Zoping and the Expanding Public Utility,” 13 Syracuse L. Rév. 581
(1862}, = .
~ SBee genorally Sleepy Hollow Lake, Inc, v. Public Service Commission, 43 A.D.2d
%g.g,, 352Ng+$2d 294 (3d.Dept 1974) Niggara Mohawk Power Cosp. v. City of
ulton, 8 AD.2 .

. 188 N.Y.5.2d 717 (4th Dep't 1059).
[Section 11:24]
" General Municipal Law § 356,
“General Municipal Law § 355,
{Section 11:25} ‘ )
'Genera! Municipal Law § 356, .

Page 1140



REGULATION OF USES | . §11:25

* may resirict the height of buildings or structures and the limits to
which trees may be permitted to grow. Standards must conform, as
far as is locally practicable, with those of the Federal Civil Aeronau-.
tics Administration or its successor.’ '
Where a municipality has adopted a comprehensive zoning
ordinance, the grant of authority to restrict land use to prevent fight
hazard constitutes a supplementary power. Airport zoning regulations
may be included in the zoning regulations and enforced in connection
with such regulations.® However, a municipal airport established by a
county is not required to be submitted to the site plan review board..
In addition, an airport that has no scheduled commercial flights and
only 45 landings per month could be classified as a recreational use
end permitted in an agricultural or residential district by special
‘permit, where evidence supports that it would not devalue the land,
and if a runway is pot & permitted use, it will not be permitted even
“though it is a use accessory to an airport.! .
The state comptroller has opinedwhere local zoning regulations are
silent with respect to aircraft and airfields, it is doubtful that a private
property owner could be prohibited, under such zoning ordinance,
from landing a private plane on his property.® Where, on the other -
‘hand, a local zening ordinance has a provision which excludes ceftain
airport uses from specific distriets, a landowner must respect the
ordinance, notwithstanding his proposed use is satisfactory from the
standpoint of appropriate federal agencies.’
Where a public airport or its flight hazard area lies in rmore than
_ one municipality, upon the request of the municipality which owns
the airport, any affected municipality may join with the owning

. *General Municipal Law § 356(2).
“*General Municipal Law § 356(4). -
See § 30:64, infra. , ) ‘ ,
Anpetation; Validity of zaning ordinance limiting use of land near or surrounding
airpert. 77 ALR2d 1362. ] . : )
*Mstter of Monroe County’s Complinnce With Certain Zoning and Permit Require-

" mients of City of Rochester in Connsétion With City/County Airport-Expansion, 131 . - - .

CAD.24. 74, 520 N.Y.8.2¢ 676 (4th Dap't 1987), appeal granted, 71 N.Y.2d 808, 529
N.Y.5.2d 276, 524 N_E.2d 877 {1988) and order affd, 72.N.Y.2d 338, 533 N.¥.5.2d
702, 530 N.E.2d 202 (1988); see alsp Haas Hill Property Owners’ Ass'n v. Zoning Bd.
of Appeals of Town of New Baltimore, 202 A.D.2d 895, 608 N.Y.8.2d 418 (3d Dep't
1994); Town of Brookhaven v, Spadare, 204 A.D.24 533, 612 N.Y.5.2d 175 (2d Dep't
1984), T

#1985 Ops St Compt 6385.

8Although the Fedaral Aviatien Apency indicated that a heliport was acceptable
“from an airspace standpoint,” plaintiff was nevertheless bound by the Iocal zoning
ordinance which prohibited heliports in industrial fones. The federal government did.
not preempt the field by its approval of the heliport from an airspace standpoint.
Thomson Industries, Inc, v. Ineorporated Village of Port Washington North, 55 Misc.

.2d 625, 631, 286 N.Y.8.24 187, 182 (Sup. Ct. 1867), judgment modified, 32 A.D.2d
10792, 304 N.Y.8.24-83 (2d Dep't 1968), order affd, 27 N.Y.2d 537, 313 N.Y.8.24 117,
261 N.E.2d 260 (1970}, . . : . .

Page 1141



§11:25 . . ‘ Nepw Yorg Zowing Law anb Pracricn

municipality in the creation of' a joint airport zening board. The board
may prepare regulations for the protection of the flight hazard area
and recommend the adoption of appropriate portions thereof by the
several municipalities, The cost of preparing such a plan and
lmplementmg regulations may be shared by the several municipali-
t1es : ‘

§ 11:26 Administration and appeal.

Section 356 of the General Municipal Law provides for administra-
tion of airport zoning regulations in & manner similar to that provided |
" generally for the administration ‘of zoning regulations. Thus, any
. person aggrieved by an order or decision of an administrative official
charged with enforcement of the ajrport zoning reg‘ulatmns may. ap-
peal to the zoning board of appeals, if such a board is available in the
municipality. Absent a boarg of appeals, the aggneved person may,
within 60 days after the order or decision is filed, appeal to the
legislature of the municipality.' A decision of a zomng board of
appeals, or of the Iegzslatwe body of the mumicipality in a matter ap-
pealed to such body, is subject to review by the courts under Article
* 78 .of the Civil Practice:Law and Rules, in accordance with the provi- .
sions of the Genera} City Law Town Law, and Vﬂiage Law reiatmg to
-zoning regulatmns

F. USES OF LAND BY RELIGIOUS INSTITU'I‘IONS
- §$11:27 Religious uses.

" The problems generated by municipal regulatmn of religious uses .
require separate congideration, because the courts have detected in
‘such uses qualities which entitle them to special treatment. Churches,
. Bynagpgues, mosqles, and other institutions dedicated to rehgmus
objectives are in some degree protected from the full impact of zoning
restrmtmns These uses are favored for reasons ranging from their
unigue contribution to the public welfare to constitutional guaranties

L of freedom of worship. The courts have consistently focused theirat-. .. . .| . . . . .

tention on the singular characteristics of religious uses, rather than

upon the features commeon to religious and other uses of la,nd T
The inclusion of churches among uses permitted in the zomng

distriet is tantamount to a legxslamve determmanon that the use is in

"General Municipal Law §356_( 3 .
(Segtion 11:26]
General Municipal Law § 356(5).
1General Municipal Law § 356(5),
[Section 11:27)
‘Bee generally, Note, “Zoning Laws and the Church,” 27 St. John's L. Rev. 93

(1852); Rice, "1994-85 Survey of New York LawHZonmg and Land Use ® 46 Byracuse
L. Rav. g51 (1545).

Page 11-42



ATTACHMENT G

Copies of Permits, Approvals and Determinations



U.S. Department
of Transportation -

Federal Aviation
© Administration

‘May 19, 2011

Xavier Arbour : : : ‘
3061 Essex Rd : , !
P.0. Box 281 | '
Willsboro, NY 12996 , |
RE: (See attached Table 1 for referenced case(s))
DETERMINATION OF LANDING AREA PROPOSAL

Table 1 - Letter R_eferenc_ed Case(s) |

- T tornen T tooe X Latmde J Tongiade | AGL JAMSL
ASN. ] PriorASN.j Lesation ¢} pes) NaDs3) - | (Been) | (Feer)
201 1-AFA-27R-NRA | Wilisbobo,- NY 44-19.47. 48N 73-21-47 46W 1 1 176

Description: Estabhsh pnvate use alrport (SUNSET) in Wﬁlsboro NY NOTE: canc case 2011 AEA—222 NRA

. Wehave determmed that the proposed prwate use landmg area, WIH not adverseiy affec:t the safe and efﬁment
use of the navigable axrspace by aircraft, provided: '

+  All operations are conducted in VFR weather condltlons
. The landmg area is 11m1ted to pnvate use. '

. Please note that yourlnew an’port and the Bonébander Airport (41NY) and the Essex Boatworks
(N'Y83) enter into an "Operational Letter of Agreement” which would be an acceptable method
of providing compatible traffic pattern operation at the airports and any other procedures as
appropnate

We recommend that

L]

A clear 20:1 approach slope be estabhshed If there are obstructions that penetrate the 20:1 approach
surface, they should be removed or lowered. If the penetrating obstructions cannot be removed or

“lowered, we recommend that the thresholds be displaced and appropnately marked, so as to provide
a clear 20:1 approach slope surface to each runway end.

. The centerline of an airport runway should have a lateral separation of at least 60 feet from roads

and other objects for aircratt with approach speeds less than 50 knots and 120 feet for a1rplanes with
approach speeds of 50 knots or greater. _

Please note that roads are dcﬁned as obstructions by FAR Part 77. Private roads are the greater of a 10 foot
~ obstruction or the highest mobile object that normally traverses the road. Public roads areconsidered a 15 foot

obstruction, interstate highways are a 17 oot obstruction, railroads are 23 foot obstmctlons and waterways are
" the h:ghest moblle object that traverse:s the waterway. :

Page 1. of 2




It 18 essennal that each airport runway threshold meet the siting standards shown in Figures A2-1, AQ 2, and
AZ-3 of FAA Adv1sory Circular (AC) 150/5300- 13 Alirport Design. ‘

Please notify the FAA wathm 15 days of completing the Iandmg area by calling the FAA Area Flight Service
Station (AFSS) serving your landing area to let them know you are activating the landing area while the Airport
Master Record Form is being processed. Please tell the Flight Service Station representative that you have
received an aeronautical detenmnatmn from the FAA and supply them with the name of your Eandmg area and
the coordinates. .

Please return the enclosed Airport Master Record form to this office. When the processing of the Airport Master
Record form is completed, your landing area will have a site number and a permanent location identifier.
Indicate whether or not you would like to have your landing area shown on aeronautical charts. Charting also
depends on the amount of "clutter" already on the charts near your site. | ' -

In order to avoid placing any unfair restrictions on users of tﬁe'navigable airspace, this determination is valid
- until November 19, 2012. Should the facility not be operational by this date, an extension of the determination
- must be obtalned by 15 days pnor to the explrauon date of this letter.

- This determination does not constitite FAA approval or d1sapprova1 of the physical developmcn‘f znvolved in -
‘the proposal It is a detérmination with respect to the sdfe and efficient use of. nawgable alrspace by aircraft and o
with respect o the safety of persons and property on the ground : '

- In makmg this determination, the EAA has considered matters such as the effects the proposal would have on
existing or planned traffic patterns of neighboring airports, the effects it would have on' the existing airspace
structures and projected programs of thé FAA, the effects it would have on the safety of persons and property
on the ground, and the effects that existing or proposed manmade objects (on file w:th the FAA) and known
natural objects within the affected area would have on the airport proposal.

- - The FAA cannot prevent the construction of structures near an airport. The airport environs can only be
protected through such méans s local zohing ‘ordinaricés, ‘acquisitions of property in fee title or aviation: -
easements, letters of agreement, or other means.

This determination does not preempt or waive any ordinance, law, or regulation of any other governmental body
or agency.. ' - '

A general ordinance of the State of NY provides that certain airport constructions or alterations require a written
permit prior to construction. The permit may be obtamed from the NY Department of Transportation.

If you have any questions concerning this determmatlon contact Sharon Perry, , (718)553 3341
sharon.perry@faa.gov.

ENIOY 7y ypmerS SPECIAL ST

i A :
AU g ARPORT 415 SHAZGN’”’-‘M
C 7 A A LA i
: / o
-Sharon Perry . - : :

DivUser ,
please fill out and return the 5010. Thank you
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Division Responses

Federal Aviation
Adminisiration

ASH: 20T1-AEA-2TB-NRA

Genarate Letters

. Pocuments

Page 1 of |

« OE/ARA

Div Responses

o

. . Proposed
rport (SUNSET) In Wil[shoro City, State: Willsboro, NY SE: 75 Ft
"NY NOTE. canc case 201 1-AEAZ22-NRA Latitude:r 44-18-47.48N NAD 83 AGL: 1FL
Long'nu_de: T3-21.42.45W AMSL: 176 F{
Clck on the division icon for response delails,
- — . o Co gy Seya e e s
® | -3 e ol el a |
| & | | @ e 6 e 99
P USAF l AP, l Tech Ops usN O Y i j AT} arosc ATCT. |
Cor?w:?:ted c oc";f:m Auto Scraen” | | Curcn:: eg |1 NoObisction || AutoSoreen |1 Auio Screen { Autc Screen || No Otjection i ,‘ Auto Scresn Not Sent |
without without ’ v | i E|l it Provision ¥ :
Reseons.e Resp i Respohse ;t—— t;] - 'I ;
H fmmm—m— ' i
. ARSponser |1 FEO0 [1o0 sap D - casFo P
: i s : .. o i
’ | MetSem! NelSent 1i NefSem ‘Not Sent -
] f
e = IE - . . g
. W o '
L ‘ Requested ) " Responded Response Duration
Division ™ Regueste i :
_ Irvisio eq d By Date Responded By Date Type . Response {Days)
{; atose SYSTEM DEAAA 043201 . SYSTEM OEAAA 432011 AuoScreen LoD not identiied in Terming)
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ATTACHMENTH

Deed Restrictions or Easements associated with the Project Site |

NOT APPLICABLE.
No deed 'restrictions or easements are associated with the Préject Site,

No proposed deed language exists - that would res’tnct further subdwtsmn or
development on the Project Site. :



ATTACHMENT |

Project Sponsor Legal Interest Determination

3 Project Sponsor: Daniel Arbour, president of Sdnset Farm Ltd.
Project Site ownership: Sunset Farm Ltd. :

 See attached Articles of Incorporation for Sunset Farm Ltd.
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THOMAS P, DINAPOLI NANCY G. GROENWEGEN

STATE COMPTROLLER COUNSEL 7O THE COMPTROLLER
. . HELEN M, FAPGSHAWE
EPUTY CO
STATE OF NEW YORK PERUTY SEL
OFFICE OF THE STATE COMPTROLLER
t10 STATE STREET

ALBANY, NEW YORK 12236

July 28, 2011

~ James A, Kinley
Code Enforcement Officer
Town of Willsboro
5 Farrell Road
PO Box 370
Willsboro, New York 12996

Déar Mr; Kinley:

In response to your request and pursuant to the Freedom of Information Law, we
are enclosing the following opinion:

Opn No, 65-639

This opinion represents the views of the Office of the State Comptrolier at the
time it was rendered. The opinion may no longer represent those views if, among other
things, there have been subscquent COUrt cases or statuwry emendments that bear on the
issues discussed i in the. opinion.

Very truiy yours,

Mitchell §. Morris
Associate Counsel

MSM:kh
Enc.
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TOWN LAW,, §§. #30 , 61, 264; Whers a fwn zoning )
ordinenoe is 51lent ag . to aireraft and ailrrielde, 1t ik

doubtful that a privaie property owner could be
prohibised under the zoning ordinance frow landing his
privete plane on such property, aithough, if the salety
& and welfape of the commnity are thereby pffected, polioe
powey prohibitions could be enforced., Disocusslon ol
amendmants to & town xoning ordinance to permit the
establishment of & private commerciel sirpors.

Septenber 17, 1965

65639

This up&t‘ﬁm represents the views of the Office of the State
pradric Ho Weyands 26q. Comptrolier at the time it was rendered. The opinion may ne fongexr

Town ALLOrney represent these views if, smong other things, there have been
Town of Collins subsequent court cases or statutory prmendmeants that bear on the
L7 Weat Pein Strest issues discussed in the opinton, : '

vowanda, Hew York 1LOTO
Agt Town of Cellins
Dear Sirt .

Thie e iun reply to your lstter of August 25, 1965, in wbieh
you asked eertain questions dirscied %o your tewn soning ordinance
‘ which was enscted ip 1541.

You state that shis opxdinance mokes no sension of sirorafy
orF air fislds., Vader no district regulation Ls there any relerence
to eirports ae & pesrmitted use. Under the "W¥ distriet
(~anufacturing), the repuiation permits "any sther use”, The ares
in which &t :.nd.ividual wishes to put an airport ie In &
n@‘iﬂentm*wcuwal m‘br’-ﬁﬁo

You ask!

(1) May the town preyent this dndividual from using hig own
property as & private wirfield for his own plans?

(2} OCould she teown aushorise tho ipdividusl to ecnduct. &
eommercial aip fisld busingss under the said woning ordinance By
&N BSEN to the srdinmance rsmoning the rortr‘cy in question
from ¥R=A® Residential-Agriswitural) to v (Manufscturingl?

Your fiyst question, it ssems Lo us, desls with what by
gonaidered sn RCCEPROXY UBE {sas Anderson, & sring Law gné Fragtice
s ilgw Iprk SURER, nection £,20, ppe 2 _&55 . Since Iou)'

ordinates 4s &p ntly silent {ox’ at uu& not detailed
concsTRANg pervitted ACUOBEOYY uses in "B-A" xones, it is ﬁrobahls
thet infersnces will bave %o drawn from the naturs of the
particular vieinity imyolyed and from the nature of the propossd
. ts¢ in conpection rith that vieinity.




Fredric H. Weyand, Rsq. | wLw 65530

Tt is to be noted thet restrictions in soning ordlnantes bar
an interrelationehip with & municipelity's police powers. ¥here &
soning ordinsnee, or ite interpretation, would deprive an ownexr of
the use of his property on some basig wholly unrelsted %o the
polioe power, such ordinance could be gonsidered unconetitutional
ané invalid {(see Te , 1957, 3 KY 2d 384, 165 WIS ad
L88, for a discussion ol thess oiples in econnection with sreeting
] u’;-rom: tower for emstewr radic tranamisaion in o residentislly
soned district). | '

Tn the instent came, your ordinence makes no mention of alroraly.
Jection 26) of the Town Law, which is the grant of power o & towm te
gaapt & soning ordinanvs, eheds ne Light on the problen. _
Seetion 130(15) of the Town Lew, comstituting the ganeral police
power grant, would, it seems, be broad snough Yo prevent private use
of an airplene in conjunetion with privete premises, if such TBe
‘ ggopardit sed the health, safety or general wellers of residents ol -

& LOWh. '

Thus, we think that, while & solution te your problem may not
ster from the soning ordinance or the statuber dealing with zoning
the answars may in the town's general police gawur. We koo notﬁing
in the soning ordinence, es you have deseribed 1%, Yo prewent & man
from landing his private plaune on his private property. Thig 18 not
aiseimilar to . nis wvight Yo drive his private car therson. Howaver,
thers are typss of indiscriminate use of such car which gould
constitute & hasard to other residents which would bes subject %o
sontrol under the town's police power, Because ol the very nsture
of an aiyplans, it conceivably could prewesnt hasards to rvesidente
2u excess of those presented by an automo¥ils, If, in fact, sueh
haserds =re orested by this individusl's use of his premiwes for
his privete plane, then we think the police power of the town could
snd should be sxerciead. '

In the pbmence of such haserds, howwver, we are of the opinion
shat your soning ordinanse does 20t bar the use of the prenisce as
& landing ares Iox the uﬁﬂqmm private plans.

{2) TYour socond question poses & problew which is somewhet more
difricult to answer. Part of the problem &s presented by the fact
that the woning ordipance makes no provision Jor pormareisl sirperte
or eir Slelds. It is difficult to say what was in the minde of the
drefters of the erdinhance in question when they ingervsd the words
ggmr rgthor use®, in the regulations applying to ™M¥ {Mutacwﬁngs

ptriote.




Fradric I, Weysnt, BpQ. w3 65639

Birae we cennot BAY Tor Bure wosbher ngny other use® is

sufficiently brosd to include & commercial eirpert vy implication,

we 8180 cannot say whether the cxpedient of resoning the pragerw

of the {ndividuel in stion frow "mw&dcm&ﬂ-mzcﬂwml %0

¥manufact *, would aghleve the desired purpose. Tader

section 264 of the Town Law, En amendpent o & soning ordinance

418 subject L0 & public hearing. Whether & notics of hearing

setoing forth, a8 its sole object, & change fronm roppldentiel-

agricuitural® to fpanufscturing” would eonstitute sdeguste notice

vo interested psreons of & propossd eommoreisl sirport

installation i@ conjectural, Perhaps, at the time of the proposed

yezoning amendsent, pnsther smendwent broaﬁm&n{nthe shated

permivted uses of the Kpanufscruring’ mons, to incl

should be considered, In this way, jnterested persons wo [

fﬁi én:gzmd of all ramifications and would heve an opportunity
ARG » B

: b (BUPTe,
on

swation 8.23, PPe 25k 52 ®e quest der the genersl
popic of nperformance Standards® end suggests Yhut, even in the
broadly sonsd manufacturing aod snduatrial aveas; 1imitations sxist
.a# o public or privats nulsancce 18 the form of excessive Bmoke,
dugt, noise and vhe 1ikes Howeved; Andsrsonts discussion has to do
with soning ordinances sxpressly 1imiting suth RULSAREAR. Whether
these alsc exist by impliication O 3¢ they Go not, vhether the

polics pover would oparate o prohibit exces¥ive noias froz low
fiying planes, together with the aafely hasards these present, is
sgain ponjecturel..

Anderson, ab sections 9.25 and 5,26 {pp. 318-319) of his
hereinbefors cited text, discusses the haserds connegted with
private and public 6o relal aizplrbs, both to residents of the
Trea and to sircraft (from builddngs, traes eto.) and delves imbo
the sdvisability of inoorporating airport soning reguletions into

e, ¥Yh %1. o? the General
vamded Lew deal wiuh pupicipaily owned, operateyd airports,
both thess sectlons snd Anderson’'s discusglong thersof JdenNOHBLYAGE
the hasards sopnected with al ors Lo general snd the need for
safety precautions. ¥hether these oan, oF ahould, be achievsd by
soning regulations or by polics power ordinancce ocan be patier
devorsl by wundcd pPficers having &o sn~the=scene
understandiog of bo Jocnl conditions and the scops of the
commerclal girport operation undey consldsration.

a, B ¥
# U=




Fredric H. Wevand, Esq. wdy 65w639

In any cese, it would meem to us that a town might well be
overstepping ite bounds in attemﬁting vo includs a oommerciasl
sirport as s permitted use in & "manufact " gone and then
regoning & "residentialeasgricultural® district into such
- nmgnufgevuring® sone, without doing all in its power to apprise
the public of the faots. At the very least, it would appesr
that the public, and especially property owners in the alfected
gres, should bave full and complebe nobics of the purported uwee
and ée glven overy opportunity to be hesyd.

It must be remsmbered that persons who have purchesed rel
propersy in the hitherto ¥residentirl-agricultural” sone
undoubtedly have relied on the protections provided by thie
reporlotive type of moning. Agi atvempt to rezone & porition
therso? o " manufscturing® would no doubt bring for
proteste. Buch resoning teking the form of & subterfuge, vhereby
the enticipated establishment of a cormercisl alr field is
sopcesled frox these ownerz (or sven where an atbempt at such
consealment is made) could well be considered & taking without
due process and thereby unconstitutionsl and unlawful,

¥e touat thet the above will be of mssistance Lo you.
Very truly yours,

ARTHUR LEVITT
Stave Compfroller

Ppul A, Hughes
Assoclabe Counpel

Coops
is
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APA Form (2nd Public Notice Lettér)

NMiay 2004 .
o+ NEW YGRK STATE
Adirondack
parkagency
MAJOR PROJECT PUBLIC NOTICE
APPLICATION COMPLETED

APA PROJECT No. 2011-85
Tracking No. 7010 3090 0001 3716 2701

Date: Octeober 27, 2011

The Agency determined on October 27, 2011 that the application referenced
below is complete and under formal review for Agency action. The purpose of
this Notice is to inform you about the proposed project and to ask for any
written comments that you may wish to make about the proiject. ' Comments
previously submitted are already part of the project file and need not be
repeated,

It is not necessary to respond to this letter unless you want to do so. If
you wish to provide written comments, they must be received by November 17,
2011. Please address any written comments to Suzanme B. McSherry, the assigned
Environmental Program Specialist and make reference to the above Project

Number,
PROJECT SPONSOR, LOCATION AND DESCRIPTION

The Agency received an application on June 6, 2011 from Daniel Arbour for a
project proposed in the Town of Willsboxro, Eggex County, at 3061 Egsex Road
(Route 22} in an area designated as Rural Use on the Adirondack Park Land Use
and Development Plan Map. The tax map number of the property site is: Section
40.1 Block 2 Parcel 22.002. The attached map shows the approximate
location of the project site.

The project is briefly described asg follows: A new private airport i=s propoged
on existing agricultural fields. A 1450~foot long, 50-foot wide grass
airstrip would be maintained by mowing. The runway is no less than 1400 feet
westerly of Route 22 and has a north-south orientation. No runway lighting or
structures are proposed. A 7-foot tall pole with an orange nylon windsock
would be installed adjacent to the runway. Use of the seasonal airstrip would
be limited to daylight hours during the months of June through September each
year. A maximum of one daily take-off and landing is proposed. No
maintenance or re-fueling will occur on-gite.

(0/22/1 AR

Date ﬁolly7ﬁ. Kneeghaw
Assistant Director (Regulatory Programs)

HEK:SBM:slp

cc:; Daniel Arbour
Xavier Arbour

P.0. Box 99 « NYS Route 86 » Ray Broak, NY 12977 « 518 8014050 « 518 801-3038 fax » wWww.apa.state. iy us
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Wednesday, June 29" 2011

Adirondack Park Agency

Mrs. Suzanne B. McSherry

APA Environmental Program Specialist

P.O. Box 99, NYS Route 86, Ray Brook NY, 12977

Subject: APA Project No. 2011-95 Request for additional information

Dear Mrs. McSherry,

In response to your June 20" 2011 request for additional information re?arding
the above-mentioned project and our telephone conversation of June 21%, 2011,
please find enclosed the requested information.

1.

Regarding item 9d. of the GIR, no existing buildings will be utilized as an
airplane hangar.

Regarding item 13 of the GIR, as previously discussed during our
telephone conversation, the NYS DoT Aviation Service Bureau has
advised us that it will enter the approbation process only after the APA’s
determination has been issued and that its regulatory role will mainly
consist of reviewing the airport’s security plan. We are attaching a copy of
the documents submitted to the Aviation Service Bureau in support of our
application so far (see Annex A).

Please refer to enclosed Site Plan Map on USGS topographic map (see
Annex B) for information requested in item 5 of your request.

Regarding item 6 of your request, the airport will be used for personal
uses. '

Regarding item 7 of your request, no other project alternative is available
to establishing the projected airstrip as there are no public airports or
private airports with public use rights in the vicinity.

Regarding item 8 of your request, the following aircraft will utilize the
airport:
a. (1) Piper PA-18 Supercub
i. Engine horsepower: 90 HP
. Wing size: 35 feet
fil. Type/number of engines: (1) Continental C-90 piston
gasoline engine



iv. Operating noise level: 79 dB. Result of test taken on
07/01/2011 with the following instrument:
1. Sper Scientific Sound Level Meter (IEC 851 Type 1)
2. 1.D. No. 1704 044792
3. Calibration due: May 2012

7. Regarding item 9 of your request, here are the operating details of the
projected airstrip:
a. Maximum number of daily takeoffs and landings: 1
b. Average number of daily takeoffs and landings: 1
¢. Hours of operation: SAM-5PM
d. Annual calendar of operation; June to August

8. Regarding item 10 of your request, no maintenance or fueling will occur
on-site.

9. Regarding item 11 of your request, the following improvement will be
installed on the project site (see Annex C for location details):
a. Airport windsock :
I. Manufacturer's specifications: Airport Windsock Corporation
. Model: FAA-compliant AWCP8 USA-made 8 inch x 36 inch
windsock
flii. Height: 7 feet
iv. Calor: Orange
v. Material: Urethane-coated nylon

10.Regarding item 12 of your request, no grading or fill will be required to
construct the runway. The existing land will serve as the runway.

We hope that the information hereby provided will sétisfactorily answer your

request for additional information. In the meantime, we remain available for
further assistance should you need it.

Sincerely,

XAVIER ARBOUR
AUTHORIZED REPRESENTATIVE
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NEW YOI STATE

Adirondack

parkagency
November 9, 2011

Daniel Arbour, President
Sunset Farm, Ltd.

PC Box 281 _
Willsboro, NY 129896

Re: Project Number 2011-95
. Dear Mr, Arbour:

Thank you for your recent emails about the above-referenced project,
As discussed, in order to hold an informal legislative public hearing
on your proposal in the Town of Willsboro on a date when vOou are
available to attend, vou have agreed to extend the Agency's
regulatory time frame (i.e., 560 and 30-day clocks), specified in §809
of the Adirondack Park Agency Act and 9 NYCRR Part 572, to determine
the need for and commencing an adjudicatory public hearing and for
issuing a decision on the projsct. - :

The informal legislative hearing will be held in Willskore in early
January. It is tentatively scheduled for Tuesday, January 10% at 10
AM at the Willsborc Visitor’s Center at 3743 Main Street. As soon as
the details are settled, we will confirm with you.

This voluntary suspension of the Agéncy's regulatory time frames is
primarily to allow your attendance at the informal legiglative publiic
hearing in Willsboro and to allow for the project to be presented at
the Agency's February 16-17, 2012 meeting. The 60-day clock is
specifically extended to February 20, 2012, and the %0-day clock is
specifically extended to Marxrch 21, 2012.

Please countersign and return this letter to me via FAX (518-891-
3838} . Your signature will confirm Your agreement to extend the
project review time clocks as discussed and outlined herein,
Sheuld you have any additional questions concerning this matrer,
please feel free to contact me. '

uzanne B. McSherry
Environmental Program Spécialist

SBM:slp

P.O. Box 99 « NYS Route 86 » Ray Brook; NY 12977 « 518 891-4050 « 518 891-3938 fax -« wWww.state ny.us



Daniel Arbour
Navember §, 20171
Page 2 of 2

AGREEMENT TG EXTEKND EROJECT TIME CLOCKS
As applicant for Projace 2011—95, Sunget Parms Ltd., I hereby

agree to extend the Agency's regulatory review time frames as
described in this letter,

kfpme' i !'Z@H .‘ ‘ W

Date ‘ . Daniel Arbour
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Adirondack
parkagency
NOTICE OF INFORMAYL, INFORMATIONAL HEARING

ON PROPOSED PROJECT 2011~95
For Daniel Arbour, Sunset Farms LLC

NOTICE IS HEREBY GIVEN that pursuant to §804(6) of the
adirondack Park Agency Act, the Adirondack Park Agency will heold
an informational hearing on January 10, 2012 (Application No.
2011-95) regarding a proposal for a private airport in the Town of
Willsboro, Essex County. The project site is located at 3061
Eassex Road (Route 22) in the Town of Willsboro, Essex County in
an area designated as Rural Use on the Adirondack Park Land Use
and Development Plan Map. The tax map number of the property
site is: Section 40.1, Block 2, Parcel 22.002.

The informal informational hearing will be held on Tuesday,
Januvary 10®, 2012, at 10 AM, Willsboro Visitor's Center, 3743
Main Street, Willsbore, NY 12986,

This informational hearing is not required by law, but is being
provided by the Agency as an opportunity for additional public
comment on the permit application.

The site plan and supporting application materials will be
available for public inspection during the hearing; a copy of
the application is currently available for public review at the
Willsboro Town Offices and the Essex Town Offices. An Agency
staff member will appear at the hearing to receive statements
concerning the preposal.

The application invelves a new private alrport proposed on
existing agricultural fields. A 1450 foot long, 50 foot wide grass
airstrip would be maintained by mowing. The runway is no less than
1400 feet westerly of Route 22 and has a north-south orientation.
Mo runway lighting or structures are proposed. A seven foot tall
pole with an orange nylon windsock would be installed adjacent to
the runway. Use of the seasonal airstrip would ke limited to
daylight hours during the months of June through September each
year. A maximum of one daily take-off and landing is proposed. XNo
maintenance or re-fueling will occur on-site.

This is an informal informational hearing intended to provide an
opportunity for the applicant to describe his project proposal
and interested parties to comment. Any person or public agency
may participate. Any person may speak during the public comment
period of this hearing, and may submit written comments before

P.O. Box 99 + NYS Route 86 » Ray Brook, NY 12977 « 518 891-4050 « 518 891-3938 fax + www.apa.ny.gov



Notice of Informatiocnal Hearing
December 6, 2011
Page 2 of 2

the hearing and until Friday, January 21, 2012. Written
comments are preferred. All comment letters received will
become part of the unsworn record for the Agency determination.

Purguant to § 301(2} of the State Administrative Procedure Act,
interpreter services will be made available to persons who are
deaf at no charge upon written reguest to the Agency within a
reasonable time prior to the hearing.

The application and supporting information are available for
public inspection at beth the Willsboro and Essex Town coffices
or by contacting Suzanne B. McSherry, the assigned Environmental
Program Specialist, at Adirondack Park Agency, PO Box 99, Ray
Brook, NY 12977, {(518) 891-4050. Any written comments submitted
in advance of the hearing should be addressed to the assigned
Environmental Program Speclalist and reference Project 2011-85.

DATE Richard E. Weber IIT, Deputy Director
Regulatory Programs
Adirondack Park Agency

REW: SBM: slp
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Adirondack

parkagency

January 25, 2012

.Daniel Arbour, President
Sunset Farm, Ltd.

PC Box 281

Willsgbhoro, NY 1299¢

Ra: Projact Number 2013-95
Daar Mr. Arbour:

As discussed by phone this morning, as a result of Yyour project
amendments, you have agreed to extend the Agency's regulatory time
frame {(i.,e., 60 and 9D day clocks)}, specified in B8B09 of the
Adirondack Park Agency Act and 9 WYCRR Part 572, to determine the
need for and commencing an adjudicatory public hearing and forx
igsuing a decision on the project.

This voluntary suspension of the Agencv'g regulatory time frames isg
necessitated by the material amendments you have made to your
application including a change of airplanes to be used at the site, an
increase of the number of anmual take-offs and landings to 150, and an
extansion of the dates of operation to year-round. The suspesnsion
allows for re-noticing of your project proposal to reflect vour
proposed amendments and to .allow for the project to be presanted at the

~ Agency's May 17-18, 2012 meeting.” ThHe 60 day clock is "specifically "~

extended to Friday, May 18, 2012, and the 90 day clock is specifically
extended to Monday, June 18, 2012.

Please countersign and return this letter to me via FAX {(518-8%1-
3%38). Your signature will confirm your agreement to extand the
project review time clocks as discussed and outlined herein,
Should you have any additional Questions concerning this matter,
please feel free to contact ma. ‘Thank you for your continued
cooperation.

daay

Singerely, : ' [

Suzanne B. McSherry
Environmental Program Specialist

SBEM:slp




Daniel Arbour
January 25, 2012
Page 2 of 2

AGREEMENT TO EXTEND PROJECT TIME CLOCKS

As applicant for Proiect 2011-95, Sunset Farms Ltd., I hereby

agree to extend the Agency's regulatory review timeée frames as
described in this lestter. .

N 25 200 . AN e

Date J Daniel Arbour
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On 12-01-26 3:03 AM, "Suzanne McSherry” <sbmcsher@gw.dec.state.ny.us>

wrote:

>Hi Mr. Arbour -

>

>Every major permit application has a 60-day and 90-day deadline. These
>dates are relative to the date the application is deemed "complete”. A
>decision on the project must be issued within 90 days of completion
>(unless there is a hearing) and any decision to direct a project to
>hearing must occur within 60 days of completion. When a project is
>brought to the Agency board for a decision, staff must bring it to them
>within the 60-day window so the board has all options for action open to
>them. That is, they would have the option to approve the project or
>direct the project to an adjudicatory hearing. A project cannot be denied
>unless there has been an adjudicatory hearing. The meeting/hearing we
>had was not adjudicatory; it was an informai "legisiative" hearing or
>informational meeting. {See the hearing notice attached) An adjudicatory
>hearing is a formal proceeding with a hearing officer, sworn testimony,
>exchange of briefs, etc. We do not at this time believe that your
>project would be directed o a hearing by the board, but | cannot
>guarantee the board's decision - it is for them alone to make,

-

>in this case, { anticipate we will be in a position fo recommend approval
>of the project and provide the board with a draft permit a week in
>advance of their May 17-18 meeting. (You would get a copy of the draft,
>also). Inthe eventthe board approves the project, they may require
>staff to make changes to the draft permit, but it is typical that we
>would issue the final permit within a few days of the Agency's approval.
>

>i hope this is clear and satisfies your questions.

>I'm availabie to talk until about 4 PM if you wish to call,

>

>Thank you.

>-Buzanne

>

>Suzanne B. McSherry

»Environmental Program Specialist
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1 Tagged Record. Ema” RepOl't

Form Format

>Adirondack Park Agency
>P.0. Box 98

>Ray Brook, NY 12977

>Phone; 518) 891-4050 Ext. 221
>Fax: 518) 891-3938
>sbmcsher@gw.dec.state.ny.us
>Www.apa.ny.gov

>

>
>**"r*****’k*********k*'ki(****‘k*:k*********
>WE WORK FOR THE PEQPLE
>Performance * Integrity * Pride
>

-

>

>>>> Daniel Arbour <darbour@arbour.ca> 01/25 1:25 PM >>>
>Suzanne

> What is the adjudicatory public hearing { will there be another public
>hearing 7) and the 80/90 day clocks. | thought that the end of the
>extension was the 18 May

»Regards

>Daniel

b

>

>0n 1/25M2 11:19 AM, "Suzanne McSherry” <sbmcsher@gw.dec.state.ny.us>
>wrote:

>

>>Hi Mr. Arbour - -

>>

>>lt was good to talk with you this morning. Thanks again for your time in
»>>tatking these issues through with me.

>

>>Attached is the agreement letter. Please sign and fax back to me.
>>

>>Safe travels and please stay in touch.

>

>>-Suzanne

>>

o

>>

»>8uzanne B. McSherry

>>Environmental Program Specialist

>>Adirondack Park Agency

>>P.0. Box 99

>>Ray Brook, NY 12977

>>Phone: 518) 891-4050 Ext. 221

>>»Fax: 518) 891-3938

>>»sbmesher@gw.dec.state.ny.us

>>WWW.apa.ny.gov

>>

5>
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Date Printed: 9/03/2013
Time Printed: 3:49PM
Printed By: MATT
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February 14, 2012

Dean Caveney, Chairman

Town of Willsboro Planning Board
PO Box 370

Willsboro, NY 12896

Re: Request for Consultation
APA Project 2011-95, Daniel Arbour, Sunset Farms, LTD

Dear Mx. Caveney:

gnclosed for your review, please £ind a copy of the revised
Project Notice Form describing the above-titled project and
determining it complete for Agency review purposes. With this
letter, we would like to commence the consultation process
between the Town and the Agency as envisioned in the Adirondack
Park Agency Act and the Town’g land use program.

The applicant proposes a private airport with a 1400 foot long
grass strip for year-round use in an area designated as Rural
Use on the Adircondack Park Land Use and Development Plan Map,
thereby constituting a Class A regional project. Such a project
requires an Agency permit pursuant to §§80%(2) and 810 (1) (4) (9)
of the Adirondack Park Agency Act (Executive Law, Article 27).

The attached notice describes the project proposal as amended by the
applicant following our public information meeting which was held
January 10, 2012 at the Willsboro Visitor's Center. The amendments
requested by the applicant consist of: an increase in the operating
dategs of the airport to year-round, and the maximum number of take-
offs and landings to 150. In addition, the applicant seeks a permit
that allows a variety of single-engine aircraft to utilize the
airport, rather than the original 90HP Piper SuperCub.

As you may know, the Act prohibits the Agency from approving any
Class A regional project on land governed by an approved local
land use program unless the Agency determines that the project
(i) meets all pertinent requirements and conditions of the
approved program and {ii) would not have an undue adverse impact

P.O. Box 99 « NYS Route 86 » Ray Brook, NY 12977 » 518 891-4050 » 518 891-3938 fax * www.apa.ny.gov



Dean Caveney
February 13, 2012
Page 2 of 2

as defined by the Act. The Planning Board is designated to
consult with the Agency on Class A projects. As part of the
censultative process, we wish to be adviged of the scope of Town
jurisdiction, any advice regarding the project’s cenformance to
dimensional and other technical requirements c¢f the Town’s land
use program, any restrictions and/or prohibitions that may
apply, and any other comments the Board may want to share.

In addition, we ask for input with regard to the following
particular matter:

» The Planning Board discussed this matter at their July 26,
2011 meeting. According to the minutes of the meeting, Mr.
Caveney requested that the Town’s attorney provide
clarification and opinicon to the planning beard of section
3.21 of the Town’'s zoning ordinance relevant to Town
jurisdiction over airports/heliports. Has that opinion
been requested or cobtained? Has the Town made any revision
to its interpretation cf that section? In addition, in a
letter dated January 19, 2012 Marc Schachner, attorney for
Braidlea Farms, stated "It is also not clear to us that the
Town's contenticn of lack of Zoning jurisdiction is
necessarily correct, especially given the language of
Section 4.92{(c) of the Willgboro Zoning Ordinance." Please
advise us of your response to this statement.

We look forward to receipt of advisory comments at the earliest
opportunity and by no later March 12, 2012.

Please don’t hesitate to c¢all me if there are any guestions, and
thank you in advance for your cooperation.

Sincerely,

Suzanne B. McSherry
Environmental Program Specialist

SBM:MJG: slp
enc, : Revised Project Notice Form

cc: James A. Kinley, Code Enforcement Officer
Brian Grisi



APA Form {2nd Public Notice Letter)
May 2004

NEW YDRK STATE

Adirondack
parkagency

MAJOR PROJECT PUBLIC NOTICE
REVISED APPLICATION COMPLETED
APA PROJECT No. 2011-95
Tracking No. 7010 3050 0001 3716 3753

Date: February 14, 2012

The Agency determined on October 27, 2011 that the application referenced
below is complete and under formal review for Agency action. . The purpose of
this REVISED Notice is to inform you about the AMENDED proposed project and
to ask for any written corments that you may wish to make about the AMENDED
project. Comments previously submitted are already part of the project file
and need not be repeated,.

It is not necessary to respond to this letter unlesgs you want to do so. If you

wish to provide written comments, they must be received by March 8, 2012. Please
address any written comments to Suzanne B. McShexry, the assigned Environmental

Program Specialist and make reference to the above Project Number.

PROJECT SPONSOR, LOCATION AND DESCRIPTION

The Agency received an application on Jume 6, 2011, AMENDED on JANUARY 25,
2012 from Daniel Arbour for a project proposed in the Town of Willsboro, Egsex
County, at 3061 Essex Road (Route 22) in an area designated as Rural Use on
the Adirondack Park Land Use and Development Plan Map. The tax map number of
the property site is: Section 40.1 Block 2 Parcel 22.002. The attached map
shows the approximate locaticn of the project site.

The project as AMENDED on Jaauary 25, 2012 is briefly described as follows: A
new private airport is proposed on existing agricultural fields. A 1450-foot
long, 50-foot wide grass airstrip would be maintained by mowing. The runway
is no less than 1400 feet westerly of Route 22 and has a north~south
orientation. No runway lighting or structures are proposed. A T7-foot tall
pole with an orange nylon windsock would be installed adjacent to the runway.
Use of the airstrip would be limited to daylight hours during the twelve
months of the year. A maximum of 250 take-offs and landings annually are
proposed. No maintenance or re-fueling will occur on-site. The alrport will
be utilized by single-engine plenes only, without horsepower limitg.

29412 ”‘Z

Date Richétéhﬁ. Weber IiImn i
Deputy Director (Regulatory Programs)

REW:SBM:sl1p

cc: Daniel Arbour
Xavier Arbour

P.0. Box 99 + NYS Route 86 + Ray Broak, NY 12977 » 518 891-4050 « 518 891-3938 fax + www.apa.state.ny.us
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—__Negative Declaration - Type 1 Draft EIS
with Public Hearing

— Conditioned Negative Declaration Generic

' Supplemental
—_Draft Negative Declaration

~ _.__Final BIS

. Positive Declaration - Generic
— with Public Scoping Session Supplemental
.. Exempt X Excluded . Typell

Permit(s) Applied For: for a permit pursuant to §809 of the APA Act

DEC Region #: § County: Essex Lead Agency: w/a
X, Within the Adirondack Park

Project Title/Sponsor: Daniel Arbour, President
Sunset Farm Ltd.
3061 Route 22
PO Box 281
Willsboro, NY 12996

Project or Application Number: 2011-0095

Brief Project Description: as AMENDED on January 25, 2012 is briefly described as follows: A
new private airport is proposed on existing agricultural fields, A 1450-foot long, 50-foot wide grass
airstrip would be maintained by mowing. The runway is no less than 1400 feet westerly of Route 22
and has a north-south orientation. No runway lighting or structures are proposed. A 7-foot tall pole
with an orange nylon windsock would be installed adjacent to the runway. Use of the airstrip would be
limited to daylight hours during the fwelve months of the year., A maximum of 150 take-offs and
landings annually are proposed. No maintenance or re-fueling will occur on-site. The eirport will be

utilized by single-engine planes only, without horsepower limits,

Land Use Classification: Rural Use

Project Location (include street address/municipality): 3061 Route 22, Willshoro, NY
For Adirondack Park Agency: Comment Period ends: March 8, 2012

APA Contact Person: Suzanne B. McSherry
P.0. Box 99, Route 86
Ray Brook, New York 12977
518-891-4050
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APA Form (2nd Public Notice Letter)
May 2004

NEW YORK STATE

Adirondack
parkagency
MAJOR PROJECT PUBLIC NOTICE
REVISED APPLICATION COMPLETED
APA PROJECT No. 201i-95
Tracking No. 7010 3080 0001 3716 3753

Date: February 14, 2012

The Agency determined on October 27, 2011 that the application referenced
below is complete and under formal review for Agency action. . The purpose of
thig REVISED Notice is to inform you about the AMENDED proposed project and
to ask for any written comments that you may wigh to make about the AMENDED
project. Comments previously submitted are already part of the project file
and need not be repeated.

It is not necessary to respond to this letter unless you want to do so.  If you

wish to provide written comments, they must be received by March 8, 2012. Please
address any written comments to Suzanne B, McSherry, the assigned Environmental

Program Specialist and make reference to the above Project Number.

PROJECT SPONSOR, LOCATION AND DESCRIPTION

The Agency received an application on June 6, 2011, AMENDED on JANUARY 25,
2012 from Daniel Axrbour for a project propogsed in the Town of Willsboro, Essex
County, at 3061 Essex Road {(Route 22) in an area designated as Rural Use on
the Adirondack Park Land Use and Development Plan Map. The tax map mumber of
the property site is: Section 40.1 Block 2 Parcel 22,002, The attached map
shows the approximate location of the project site.

The project as AMENDED on January 25, 2012 is briefly described as follows: A
new private alrport is proposed on existing agricultural fields. A 1450-foot
long, 50-foot wide grass airstrip would be maintained by mowing. The runway
is no less than 1400 feet westerly of Route 22 and has a north-south
orientation. WNo runway lighting or structures are proposed. A 7-foot tall
pole with an orange nylon windsock would be installed adjacent to the runway .
Use of the airstrip would be limited to daylight hours during the twelve
months of the year. A maximum of 150 take-offs and landings annually are
proposed. No maintenance or re-fueling will occur on-site. The airport will
be utilized by single-engine planes only, without horsepower limits.

R

Richaré_ﬁ. "eber IIT
Deputy Director (Regulatory Programs)

AL SRy S

Date

REW:SBM:slp

c<: Daniel Arbour
Xavier Arbour

P.C. Box 99 * NYS Route 86 * Ray Brook, NY 12977 » 518 891-4050 + 518 891-3938 fax - wWww.apa,state.ny.us
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Negative Declaration - Type 1 Draft EIS
with Public Hearing

__Conditioned Negative Declaration Generic
—Supplemental
.. Draft Negative Declaration
Final EIS
. Positive Declaration —_Generic
—. with Public Scoping Session Supplemental
__ Exempt X Excluded _ Typel

Permit(s) Applied For: for a permit pursuant to §809 of the APA Act

DEC Region #: § County: Essex Lead Agency: n/a
X Within the Adirondack Park

Project Title/Sponsor: Daniel Arbour, President
Sunset Farm Ltd.
3061 Route 22
PO Box 281
Willsboro, WY 12996

Project or Application Nwmber: 2011-0095

Brief Project Description: as AMENDED on January 25, 2012 is briefly described as follows: A
mew private airport is proposed on existing agricultural fields. A 1450-foot long, 50-foot wide grass
airstrip would be maintained by mowing. The runway is no less than 1400 feet westerly of Route 22
and has a north-south orientation. No runway lighting or structures are proposed. A 7-foot tall pole
with an orange nylon windsock would be installed adjacent to the runway. Use of the airstrip would be
limited to daylight hours during the fwelve months of the year. A maximum of 150 take-offs and
landings gnnually are proposed. No maintenance or re-fueling will oceur on-site, The airport will be

utilized by single-engine planes only, without horsepower Iimits.

Land Use Classification: Rural Use

Project Location (include street address/municipality): 3061 Route 22, Wilisboro, NY
For Adirondack Park Agency: Comment Period ends: March 8, 2012

APA Contact Person: Suzanne B. McSherry
P.0. Bex 99, Route 86
Ray Brook, New York 12977
518-891-4050






Via Certified Mail Return Recaipt
Tracking No. 7010 3090 0001 3716 4439

NEW YORK STATE

Adlrondack
parkagency

REQUEST FOR ADDITIONAY, INFORMATION

APA Project No. 2011-85

Project Sponsor: Authorized Represgentative:
Daniel Arbour, President Xavier Arbour

Sunget Farm LTD. - PO Box 281

PO Box 281 Willsboro, NY 12996
Willsboro, NY 12996

Date Application Received: June 6, 2011
Type of Project: New private airport; 1500-foot grass runway
Location of ?ro:ect NYS Route 22
Essex County: {(tcown): Willisbhoro
Land Use Area: Rural Use
Tax Map No.: Section: 40.1 Block: 2 Parcel 22.002

Dear Mr. Arbour:

Your permit application is currently under review by the Agency. Some
important issues regarding your revised project have come to our
attention.

Attached is a list of information te help staff fully understand the
propeosed project and to enable the Agency to make the determinations
required to meet the applicable criteria for issuance of a permit.

Do not undertake your project until a permit has been issued by the
Agency. “Undertake” includes, but is not limited to, any construction
activities, such as excavation or other land disturbance, tree
cutting, and installation of driveways or roads, or in the case of
subdivision, the convevance of any lots.

*Thls Notice is issued pursuant o Section 809(2) (b} Adirondack Park Agency
Act ‘and Section 572.7 of the Adirondack Park Agency Rules and Regulations.

‘;/23}/!2- :@ M%E/ZVL/ZJ

Richard E. Weber, III
Deputy Director {Regulatory Programs)
adirondack Park Agency

Attachments

cc: James Kinley

P.O. Box 99 » NYS Route 86 « Ray Brook, NY 12977 + Tel: 518 831-4050 » Fax: 518 891-3038 » WWW,ADARY.ZOV




Mssra., Arbour
April 3, 2012
Page 2 of 2

REQUESTED INFORMATION

APA Project No. 2011-55

Please provide the information listed below. If you have any
cquegstions regarding this Request for Addltlonal Informatlon or
the pr03ect revmew Process

In order for the Agency to have all relevant information
necessary to render a decision at its May 17-18, 2012 meeting,
please submit the information regquested herein as soon as
possible and no later than April 20, 2012,

Additional Information

Based on the application materials submitted to date, we reguest
the following additional information to further clarify your
revised proposal and to enable the Agency to make the required
findings and determinations:

1. Please find enclosed a copy of a letter addressed to the Agency
from Michael Hill, Esqg. dated March 8, 2012 on behalf of
Braidlea Farms. The letter raises a number of issues relevant
to the Agency’s review and which are of concern to the
neighbors. Please respond in writing to the Agency on the
issues raised.

2. As you discussed with Agency Review Officer Suzanne McSherry,
please submit documentation describing noise levels associated
with airports similar in scale and operatlon to that Wthh you
propose,

3. Please provide the Agency with a copy of your application to,
and any decision(s) rendered by, the Town of Willsboro and NYS
Department of Transportation for a permit to establish a
privately-owned airport pursuant to NYS General Business Law
Article 14, Section 249.

4. You stated that because of the tall trees at the southern end
of the proposed runway the airplane take-offs and landings will
be to/from the north end of the runway “most of the time”,
Please describe the circumstances uvnder which it may be
necessary Lo take off or land to/from the south.

REW:SBM:MJG:slp
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CApril 16, 2012

 Dean Caverney, Chdirman
Sown of Willsboro Plaiming Board

James A. Kinley
-, Town of Willsbore Code Enforcement Officer

- Town of Willshoro
1 Farrel]l Road
PO Béx 370
Willsbore, RY 129968

Re: APA Project 2011-25, Danriel Arbour, Sunset Farms TOD.
Gentlemen: ‘

Thank you for talking with me last Thursday abbut the Arbour

- opreject.. . Thiz is. to confirm advice. provided: with that call. - -

After a review of the project £ile, and particularly the record
of the legislative hearing and associated letters Irom counsel
for different interested Parties held earlier this vear, T have
advised our pexmit veview staff that 9 NYCRR § 574.6 of Agency
- regulations prevents approval of tha proposed new private.
aixport use bevause it is mot a permitted use under the Zoning.
Ordinance and Mzp for the Willsboro local Tland use program’ -
approved by the Agency. It is not a listed “Permitted -
Principal”; "Permitted Accessory” or “Special’ use for the RR-
district within which this Property is listed. 2as a result, it
1s to be cemsidered a prohibited use, and 9 NYCRR § 574.6 states
in pertifent part that “The Agency will mot approve a project
which has beer denied a petmit or which is a prohibited use
under Jocal zoning regquirements and other local Llaws or .
ordinances .= '

© The Agency will review this comclusion with the Project sponsor,

- Mr. Arbour. Brian Grisi ean assist you with general information

- regdrding possible next Steps which could be taken regarding the
proposal, .and we urge yvou to. proceed with advice fxom the Town's !
Counsel in this magfter. : ‘

T PO Bax99 + NYS Romte 8 o Ray Brook. NY 12977+ 518 891-4050« 518 891-3938 fax « www,apastale oy.us
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Dean Cayvensy
James A. Ripley
April 16§, 2012
Page 2

I app;:acxate your dont::.nu:.ng assxstaﬁce and c:onsultatmon in
these matters, .

ohn 5. Banta
éounsel

'.J'SBmp

cer Dazz:,el Axbom:
Rick Weber )
Suzdnne MeSHerry

ry.

P
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Bricas NORFOLK LLp

2296 SARANAC AVENUE
LAKE PLACID, NEW YORK 12946

RONALD ). BRIGGS® TEL: 518.523.5555
MATTHEW D. NORFOLK FAX: 518.523.5559
JEMIFER R. BRIGGS wwwbriggsnocolk.com

* ALYO ARMITTER IN SOUTH CAROIINA

Aprli 30, 2012

Via Facsimile Only

Mitchell Goroski, Esq.
Adirondack Park Agency
P.0. Box 99

NYS Route 86

Ray Brook, New York 12977

Re: Project No. P2011-85
Project Sponsor: Sunset Farm, Ltd.
Location: Town of Willsboro

Dear Mr. Goroski

it was a pleasure speaking to you on the telephone. As we discussed, | am the authorized
representative of the project sponsor in the above-referenced matter.

As you know, Agency Staff has requested more information to enable the Agency to render
a determination on my client's application for a permit for an airstrip. We are in the process
of compiling the information requested to provide to Agency Staif.

On behalf of the project sponsor, | hereby agree to extend the Agency's regulatory time
frame to review the permit application until July 15, 2012, and ask that the application not
be heard at the Agency's May 17-18, 2012, meeting so that we may provide the
information Agency Staff requested.

Sincerely

Briggs Norfolk LLP

Matthew D. Norfolk

cc:  Mr. Daniel Arbour
Timothy R. Smith, Esq.
Ms. Suzanne McSherry
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FACSIMILE SRRVICE NOT ALUKITTND

FACSIMILE COVER SHEET

DATE: April 30, 2012 _

TO: Mitchell Goroski, Esg.

FAXNC:  518.891.3838 _

FRON: Matthew D. Norfolk, Esq.. .

CC: Ms. Suzanne McSherry -

RE: Project No, P2011-85 . ' . BN FILE NO, 3772
Project Sponser: Sunset Farm, Ltd, - o

A ry At "

MESSAGE: Please ses attached letter.

The Infarmation cartained I this facsimite message fs intended only for the use of the individual or entity named
above, If the reader of this message is not the infended reciplent, or Is not the employee or agent respansisle far
delivering it to the Intended reciplent, you are hereby notified that any dissemination, distribution or copying of this
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DATE: April 30, 2012 |

TO: ‘Mitchell Goroski, Esq..

FAX NO: 518.891.3938 o

FROM: Matthew D. Norfolk, Esq.”

ce: Ms. Suzanne McSherry - .

RE: Project No, P2011.85 * BN FILE NO. 3772
Project Sponsor: Sunse"g Farm, Lid.

MESSAGE: Please see attached Ieﬁér. “

The information contained In this facsimile messége Is intended only for the use of the Individual or entity named
zbovs, ifthe reader of this message |s not the intended reclplant, or ls not the employee or agent responsible for
delivaring it to the intended recipient, you are hereby notifled that any dissamlnétio_n’,_distrlbulicn or copying of this
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N g DECEIVE
Adirondack {Ur |

parkagency U! MAY 31 2012

I,

May 30, 2012 | Bli%lGGS NORFOLK LLP

Matthew Norfolk, Esq.
2296 Saranac Avenue
Lake Placid, Ny 12946

Re: P2011-95 Daniel Arbour, Sunset Farm

Dear Mr. Norfolk:

representatiVe-of-thé_project sponsor, ~ However, in the
a@pplication Xavier Arbour was designated the Authorized
Representative. Consequently, we need a Signed Statement from
Mr. Daniel Arbour (Project Sponsor) that clarifieg if you are
the attorney ang Xavier remains the authorizeq Tepresentative,
or whether you wilj fulfill both roles. | '

error, based on earlier administrative guidance received from
the Town of Willsbore that the Town “hag ne jurisdiction~ over
the proposed alrstrip, However, based on advice of Agency
Counsel in a letter to the Town on April 1, 2012, Private
airports are actually Prohibited ugesg under the Willsboro zoning
ordinance. Agency regulation o9 NYCRR Section 574 ¢ states that
 “"The agency will not. approve a Project.. which is a Prohibiteq
use under loeal zoning requirements gng other local laws or
ordinanceg.” Consequently, Sunset Farm’g PToposal cannot be

approved by the Agency and the application cannot be'considered
complete, : :

Upon receipt of either a uge variance from the Town of Willsboro
or a legal determination from the Town Counse] stating that the

P.0. Box 99 « NYS Route 86 « Ray Brook, Nv 12977 = Tel: 518 891-4050 + favs £10 ame ~nn



‘Matthew Norfolk, ;.
May. 30, 2012
Page 2 of 2

f@leasg note that no decision has been made on the project by the

ngency, and there will be no prejudice on any future review.

i

P f

P }\ :

[ h nk you for your conszderatlon in this matter. Please let me
know if you have any questions.

Sl?;;;%%%%i%%%é%%é

Richard E. Weber, III
Deputy Dlrector, Regulatory Programs

REW SHR mlr

cc:  Edward Hatch, Supervisor, Town of Willsboro
Tim Smith, Esq.
Dean Caveney, Chairman, Town of Willsboro Planning Board
James A. Kinley, Code Enforcement Officer,
Town of Willgsboro






SUNSET FARM, LTD,
3061 Essex Road
P.C. Box 281
Willsboro, New York 12986

Dated: June |} 2012

Richarg £, Weber, Il
Adirondack Park Agency
P.0. Box 99

NYS Route 86

Ray Brook, New York 12977

Re:  Project No. P2011-95
Project Sponsor: Sunset Farm, Lid.
Location: Town of Willshoro

Dear Mr. Weber;

{, Daniel Arbour, as President of Sunset Farm, Lid., the Project Sponsor for the above-
referenced project, hereby appoint Matthew D. Norfolk, Esq. as the Authorized
Representative for Sunset Farm, Ltd. Mr. Nerfolk will replace Xavier Arbour as the
Authorized Representative. Mr. Norfolk has aiso been retained by Sunset Farm, Lid. to
represent it as its attomney in connection with the above-reférenced project application.

Kindly direct all future correspondence and communications to Mr. Norfolk int his
capacity as the Authorized Representative and attorney for Sunset Farm, Lid., the

Project Sponsor.

Sincerely,
SUNSET FARM, LTD,

WMM@

Daniel Arbour, President

By

cc:  Matthew D. Norfolk, Esg.
Timothy R, Smith, Esq.
Xavier Arbour
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Briccs NORFOLK LLP

2296 SARANAC AVENUE
LAKE PLACID, NEW YORK 12946

RONALD J. BRIGGS* TEL: 518.523.5555
MATTHEW D. NORFOLK FAX: 518.523.5559
S
JENIFER R. BRIGGS www briggsnorfolk.com

* ALSO ADMITTED INSOUTH CAROLINA

August 1, 2013

Via Certified Mail - Retuin Receipt Requested

Richard E. Weber, 1}

Deputy Director - Regulatory Programs
New York State Adirondack Park Agency
P.O. Box 99 :

NYS Route 86

Ray Brook, New York 12977

Re: Project No. P201 1-95 (proposed grass airstrip)
Project Sponsor: Sunset Farm, Lid.
Location: Town of Wiilisboro

Dear Deputy Director Weber:

As you know from my past correspondence, | am the attorney for, and authorized
representative of, Sunset Farm, Ltd., the sponsor of the above-referenced project {0
establish a privately-owned grass airstrip, with no aftending lighting or other improvements.
The purpose of this letter is to provide you with additional information in support of the
project and {o provide you and New York State Adirondack Park Agency (hereinafter
referred to as the “Agency’), as a whole, notice of the Agency's failure to timely make a
decision on the application pursuant to Adirondack Park Agency Act §809(6)(a).

The (revised) project application was determined by the Agency tobe complete and written
notice of same, dated February 14, 2012, was issued and sent to my client, pursuant to
Adirondack Park Agency Act §809(1)(h) and Adirondack Park Agency Rules and
 Regulations §572.8. Notice of a complete application was issued contemporaneously with
a written request, dated February 14, 2012, by the Agency to the Town of Willsboro
Planning Board for advisory comments on the proposed project pursuant to Adirondack
Park Agency Rules and Regulations §8 572.8(b) and 572.13(c). The planning board did
not respond to the Agency's request for advisory comments with any objection or

conditions to the project as proposed.

On April 16, 2012, 60 days after the Agency issued the notice of a complete application,



Richard E. Weber, {ii

Deputy Director - Regulatory Programs
New York State Adirondack Park Agency
August 1, 2013

Page 2 -

the time period for the Agency to provide notice of its intention to hold a public hearing
expired. See Adirondack Park Agency Act §809(3)(d). The Agency did not provide notice
of its intent to hold a public hearing within this statutory time period.

On May 14, 2012, the statutory time period for the Agency to issue or mail a decision on
the above-referenced application expired pursuant to Adirondack Park Agency Act
§808(3)(b). No decision on the above-referenced application was issued or mailed by the
Agency on or before the May 14, 2012, deadline.

Finally, by letter, dated May 30, 2012, addressed to me, you confirmed that the Town of
Wilisboro provided the Agency with an advisory opinion or "guidance”, as you referred to
it, that the Town considers the proposed airstrip to be. permissible under its local zoning
and land use laws. In your May 30 letter you also advised that upon receipt of either a use
variance from the Town of Willsboro or a legal opinion from the attorney for the Town of
Wilisboro that the proposed airstrip was lawful, “the Agency will issue a new project
completion notice and will review [my] client’s application.” You made this request despite
the fact that the Agency had already issued a notice of a complete application, the Agency
already had received both “guidance” -from the Town of Willsboro and a written
determination from James A. Kinley, the Town of Willsboro Code Enforcement Officer, that
the proposed airstrip is not prohibited under the Town’s laws, and despite the fact that the
Agency had failed to timely render a decision on the application.

Without waiving any rights, objections or claims of my client, and although your request for
an attorney opinion letter is unjustified and inappropriate, especially considering the
“guidance” the Agency received from the Town of Willsboro and the written determination
of the Town of Willsboro Code Enforcement Officer that the proposed airstrip is not
prohibited by local law, | made a good faith effort to obtain such an opinion from the Town
of Willshoro attorney, Reginaid Bedell. However, Attorney Bedell denied my request o
provide such an opinion on the matter. As | understand it, Attorney Bedell's policy is not
to render or issue legal opinions on Town-related matters, including actions of Town
officials, requested by someone other than the Town. Frankly, | cannot fault Attorney
Bedell for his decision as it is our policy and custom at Briggs Norfolk not to provide legal
opinions for non-clients especially when the subject matter invoives municipalities whom
we represent. Accordingly, given the baselessness of the request of the Agency that the
project sponsor obtain a legal opinion from the Town of Willsboro attorney and the proven
impossibility of the sponsor to satisfy this request, my client cannot and will not subrmit to
the Agency a legal opinion on the lawfulness of the proposed airstrip under local law from
the Town of Willsboro attorney.

With respect to your request, in the alternative, that my client obtain a use variance, there
is absolutely no legal basis to support an application for such a variance to the Town of
Willsboro Zoning Board of Appeals. The Town of Wilisboro Code Enforcement Officer,



Richard E. Weber, 1li

Deputy Director - Regulatory Programs
New York State Adirondack Park Agency
August 1, 2013

Page 3

who has been appointed, and is vested with the power and authority, to enforce and
administer the local laws of the Town of Willshoro, issued a written determination that the
proposed airstrip is not prohibited by the laws of the Town of Willsboro. Thus, there is no
reason o seek a variance, and any attempt to do so would not be proper under New York
State Town Law Article 16. Accordingly, the project sponsor will not be submitting a use
variance to the Agency.

Notwithstanding the foregoing, | do have some information and documentation that |
believe will be welcomed by the Agency and will alleviate any concerns that it may still have
of whether the proposed airstrip is deemed lawful under federal, state and local laws. On
behalf of the project sponsor, please find enclosed true and accurate copies of the
following documents being submitted herewith in further suppor‘t of the above-referenced
application:

1. the project sponsor’s petition to the Town of Wilisboro Town Board, pursuant
to General Municipal Law §249, for review and approval of the proposed air
strip;

2. the Resolution of the Town of Willsboro Town Board, dated February 13,
2013, granting the project sponsor’s petition pursuant General Municipal Law
§249;

3. the determination of New York State Commissioner of Transportation, dated
May 13, 2013, authorizing the project sponsor to establish the proposed
privately-owned airport pursuant to General Municipai Law §249;

4. FAA approval, dated May 19, 2011, authorizing the project sponsor to
establish a privately owned airstrip; and,

5. FAA approval, dated November 13, 2012, extending its May 19, 2011
approval's effective period to November 18, 2013.

The enclosures listed above, coupled with the Town of Willsboro Code Enforcement
Officer James A. Kinley’s determination, dated May 8, 2011, and the Local Government
Notice Form signed by Mr. Kinley in his official capacity, both of which were previously
provided to the Agency, demonstrate that the project sponsor has obtained the necessary
approval to install or establish the proposed grass airstrip from the Town of Willsboro, New
York State Department of Transportation and Federal Aviation Agency.

In fight of the foregoing and pursuant to Adirondack Park Agency Act §809(6)(a), | hereby
provide the Agency notice of its failure to mail a decision on the above-referenced
application for a permit within 90 days from February 14, 2012, the date of issuance of the
notice of application completion as required by Adirondack Park Agency Act §809(3)(b).
In addition, in accordance with Adirondack Park Agency Act §809(6)(a), on behalf of the
sponsor, | hereby demand that the Agency render a decision on the above- referenced
application for a permzt



Richard k. Weber, Il

Deputy Director - Regula.  Programs
New York State Adirondack Park Agency
August 1, 2013

Page 4

Thank you for your attention to this important matter. My client and | look forward to
receiving a decision on the above-referenced application for a permit.

Sincerely

Briggs Norfolk LLP

By )T ) /i/ﬂ
atthew D. Norfoik

Encs.
ce: Mr. Daniel Arbour
Timothy R. Smith, Esq.



YERIFIEL FI IV HUN TU THE TOWN BOARD OF ™% TOWN OF WILLSBORO
= Requesting Review of Propos. Alrstrip
Pursuant to General Business Law §249

Petitioner, Sunset Farm, Lid., by and through its attorneys, Briggs Norfolk LLP,
with offices located at 2296 Saranac Avenue, Lake Placid, New Yok, 12948,
respectfully petitions fo the ToWn of Willsboro Town Board aﬁd alleges as follows:

1. Petitioner is the lawful owner of a certain parcel of real property located at
3061 Essex Road (Route 22), Town of Willsboro, County of Essex, State of New York,
and bearing Tax Map Parcel No. 40.1-2-22.002 (hereinafter referred to as the
‘Premises”). Annexed hereto as Exhibit A is a true and éccurate copy of petitioner's
deed to the Premises.

2. Petitioner' proposes to establish on the Premises a private grass airstrip
approximately 1,450 feet in length and 50 feet wide. Annexed hereto as Exhibit B is
true and éccurate copy ofa certified map of the Premises indicating thereon the location
and design of the proposed airstrip prepared by licensed ehgineer, Mark J. Buckiey.

3. The Premises is 285.1 acres in size. However, petitioner recently
acquired a separate, 115-acre parcel contiguous to the Pfemises and situate to the
north. In addition, peﬁtioner owns a four- acre parcel contiguous fo the Premises and
situate to the east. Finally, petitiohef also owns approximately 25-acre pai'cel adjacent
{o the Premises situate to the east, ob the oppoéite side of Route 22 (Essex Road).
Accordingly, the proposed airstrip would be located within a contiguous, assembled_
tract of land approximately 404.1 acres in size owned by petitioner which would have a
substantial geographic bﬁffer from other neighboring private holdings. This buffer ig
increased when petitioner's approximateiy 25-acre parcel on the opposite side of Route

22 is taken into account.

BRIGGS NORFOLK LLP , .
2286 SARANAC AVENUE, LAKE PLACID, NY 12046 518-523-5555 O




4. The po:pose of this petition is to request the Town Board of the Town of
Willsboro to request the Commissioner of Transportation of the State of New York

(sometimes hereinafter referred to as the “DOT commissioner”) to determine whether or

not the estabhshment of petitioner's proposed  grass arrstnp complles with her

standards pursuant to New York Generai Business Law (Gen Bus. Law) §249(3).
the event the DOT commissioner provides a favorable determination approving the

proposed airstrip, petitioner also requests that the Town Board then authorize the

~ establishment of the proposed airstrip pursuant to Gen. Bus. Law §249,

5. The proposed project would not require or involve any constructron
gradmg Or excavation work. The existing land will serve as the airstrip.  To create a
grass airstrip, petitioner would simply need to mow the existing grass to a reasonable
height for the use of petitioners aircraft within the bounds of the proposed airstrip.
Petitioner also proposes to erect a Federai Aviation Administration (hereinatter referreqd
to as the FAA ) compliant orange wmdsock eight inches wide and thirty-six inches long
(8" X 36" ona metal pole seven feet (7Y in herght adjacent to the proposed airstrip. No
existing buiidings on the Premises will be used as hangars. No runway lighting or new
structures are proposed, other than the aforementioned windsock.

8. Use of the proposed airstrip would be limited to a s&ngl&eng:ne plane,
during daylight hours only, with a maximum of 150 takeoffs and landings per year
There will be no manntenance or refue!!ng occurring on the Premises, Airplane use will

be for private purposes only to transport to and from the Premises offi icers, employees

and invitees of petitioner.

2
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2296 SaraNac AVENUE, LAKE PLACID, NY 12848 318-523.5548%




?. The rAA has approved petitioner's proeosed airstrip. Annexed hereto as
Exhnbnt C is a true and accurate copy of the FAA Determination of Landmg Area
F’roposa! dated May 19, 2011, which approves the proposed airstrip, together with a
true and- accurate copy of the FAA wntten authorization, dated November 13, 2012
extending said FAA Determmatfon one year.

8. The Town of Willsboro Code Enforcement Officer, James Kinley, in a
written determmatlon dated May 9, 2011, concluded that the proposed private airstrip is
not prohibited under the Town of Wilisboro Zoning Ordinance. Annexed hereto as
Exhibit D is a true and accurate copy of Code Enforcement Officer Kinley's
determination. Petitioner, however, does acknowledge that former counsel to the

Adirondack Park Agency ("{APA”), John Banta, opined in an unsolicited letter, dated

Banta rendered his opinion, he retired from the APA j In April of 2012 and APA Deputy
Dlrector Rlchard E. Weber, i}, mdlcated thereafter i In a letter, dated May 30 2012 and
addressed to petltaoner’s attorney and copied to the Town of Wilisboro, that the APA
~ would deem the proposed airstrip lawfuf under the town zoning ordinance if the Town of
Wllisboro deemed it so. It is petitioner's position that the Town of Willsboro already has
- determined the Proposed airstrip not to be prohibited under jts zoning ordinance by

virtue of the issuance of Code Enforcement Officer Kinley's May 9, 2011 . determination,

EH

3
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9. Befc;m proceeding with the app!tcatton tor approval of the proposed
airstrip from the APA, petitioner is seeking, in part, with this petition, to obtain review
and approval of. the proposed sirstrip by the DOT commissioner. By seeking DOT
commissioner approval ﬁrsf, petitioner can avoid unneceé.sarily spénding or uéing
money, time and other resources that are likely to be needed with an APA approval
application process in the event that the DOT commissioner is not inclined to approve
the proposed a:rstnp in the f rst place. (It is important to note that at least one of the
small number of people that have expressed concemns over the designation of the
proposed airstrip have actualiy requested that pefitioner seek DOT commissioner
approval before proceeding with an APA application.)

10.  Pursuant to Gen. Bus. Law §249(3), the method for which to seek such
review by the DOT commissioner is to petition the local municipality where the proposed

: aarstnp is to be located to request such review by the DOT commissioner. As set forth
in Gen. Bus. Law §249(3), a governing body of a city, village or town shall not authorize
the establishment of such an airstrip at a requested location unless it is in accordance
with the standards prescribed by the DOT commissioner. Gen. Bus. Law §249(3)

| requires the local governing body of a city, village or town to request the DOT
commxssaoner to determine whether or not the ‘establishment of such a pnvate!y—owned
airstrip complies with his or her standards. In order to make such a determination of

compliance, the DOT commissioner of tranSportatiQn must first make findings of fact (1)

that operations of such_ airstrip will ﬁot conflict with or affect the safety of public buildings

or facilities, or operations on public highways or waterways; and (2) that the volume,

4
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character and diréi n of traffic at such airstrip will /  constitute 2 menace to the
safety of operations at other airstrips or airports in the vic.i“r.}ity.

WHEREFORE, it is respectfully requested that this petition be granted and
the Town Board of the Town of Willsboro request the Commissioner of Transportation of
the State of New York to determine whether or not the establishment of petitioner's
proposed grass airstrip complies with her standardé, pursuant to Gen. Bus. Law
§249(3), and that, in the event the Commissioner of Transportation of the State of New
York approves of petitioner's proposed grass airstrip, the Town-Board of the Town of
Willsboro authorize petitioner to establish said private airstrip on the Premises in
accordance with the étandards and conditions mandated by the Commissioner of
Transportatidn of the State of New York.

Dated: Lake Placid, New York
January 25 2013

Briggs Norfolk LLP

o) D/M\/

Matthew D. Norfolk, Es

2296 Saranac Avenue

Lake Placid, New York 12946
518.523.5555

Attorneys for Petitioner

5
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" 1 - sehedble “A* hereto, annexed and.pade a part hereof..

&

UBERI264pee 356 T -
WARRANTY DRED ‘

TEXS DINDENTURE, made the _S! >  day of _AYG+37 1o Thousand

-° - DANIEL ARBOUR, INC., a business corporation orxganized and
existing under the laws of the-State of New York, having its office
and principal place of business at DO Box -28), Wi{llsboro, New York
12996, hersinafter referxed to as the grantor, and

SUNSET FARM, LTD., with offices located at Willsboro, New
York hereinafter referred to as the grantee: .

wi:mssm. that the grantox; in,:con_aiderat:iolh_ ‘of ONE DOLLAR

{51.00), paid by the grantee, doaes _her'e.by grant and release unto
-the grantee, the distributees or Buccessors and assigns of the
grantee forever, '

ALL THAT CERTAIN PIECE OR PARCEL OF LAND, and the buildings
evected, lying and being in the Town of Willsboro, County of Essex
and State of New York and beirng more particularly described in
TOGETHER.with all right, title and interest, if aiy, of grantor in
and to eny streefs and roads abutting the above described. premigses
. to the tenter lines thereof, .o ‘ '

TOGETHEER with the appprt:e.r‘xancéa and all the estate and rights of
the grantor in and to said premises,

TO HAVE TQ HOLD the premises herein granted unto the grantee, the
heirs or siccessors and assignas of the grantee forever.

- AND t};e'-g:_cantmr covenants as follows:-
FIRET, that the grantee shall quietly enjoy'!:ha ‘said premises;

. SECOND, -that- the: granco® w;‘;lZl- forkver WARRANT. the. -l':.d_v_‘lga'-lto-.-said'.- .
premisesn, . . . .

THIRD, that the grantor, in compliance with S¢ction 13 of the Lien
Law, covehants that the grantor will receive the consideration for -
this ' cooveyance and will hold the right ‘to receive guch
codaideration as a trust fund to be ipplied first "for. the purpose
of paying the cost of the im ement and will apply the same first
to the'payment of Lthe cost of the imgovement before uvsing any part
. of thg total of tha bame for any other purpose, . :
The word “grantor” and *grantee® shall be conBtrued as if it read’

© "grantors® and “grantees? whenever the sense of this indenture so
requires. Lo . . :

IN WITYESS WHEREOFY, the grantor has duly executed this deed the day
and year first above written. . ’

DANIEL ARBOUR, INC. .

N
Daniel Mbwr, Presiéent:
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* ALL THAT PIECR OR PARCEL OF FAND situvated in the Town of
Willsboro, County of Essex, State of New York and being part of the
Thomasg Carver and Catherine Carver farm amd which said property
berein coiveyed is logated on the wesSterly side of thé State
highway leading from'Willsboro to Bssex upen which there’ {s now
‘eongbructéd a dwelling house, and being the same property conveyed
to Willjiam Dopald Carver by Thomas E. Carver and Catherine Carver,
by deed dated December 9, 1955 apd recorded in the Easex County
Clerk's Office on the 21t day of March, 1856 in Book 332 of Deeds
at page 489, and describad as follows: . .

BEQINNING at an iron stake driven in the ground along the
- westerly side of the State Highwdy leading from Willsboro to Essex
in the division line between the property herein conveyed and the
propexty of Georde Shanks; running thence in a’ general westerly
direction a distatite.of 165 feet to a second iron stake driven in -
the ground; running thence in a general northerly direction a
distance of 285 fear to a bthird dron stake driven in the ground;
. running thence in a general eapterly direction a distance of. 165 |
~feat td & folrth iron stake driven in the dground along the westerly -
.8ide of said highway' and continuing thence to the center of said
“highway; running thence .in &.’general goutherly direction along the-
rcepter of paid highway a digtance.of 285 feet to a point éppomite
the first iron ‘stake ox place of beginning; running thence in a
ginéral weatefly direction to the said first iron stake or the
poink of beginning. '

EXCEPYING, HOWEVER, from the above-described premises all phat
peortion rhsreof which lies within the limits of the State Highway
leading from Willsboro to Essex. - '

»  Subjact to the same covenants, conditions and restrictions and

being the gamé premipes as described in the Deed from Paul Anctil

and Blizabeth Anctil to Vedder A. Gated dated September 9, 1968 and
“Buly recorded in the Essex County Clerk's Office.on the 19™ day of
. September, 1363 in Libexr 469 of Deeds t page 419.° The said Vedder '

A, Gates died on the 10" day of July, 1971, a regident &f the Town
of Botterdam, amd his Last will and Tegtament was admitted to
pxobite by the Schenectady County Surrogate's Court om the 15% day
of July, 1371, apd the said Mohawk National Bank of Schehectady,
New York, was duly appoirnted Exesutor on said date.” .

BBD!G the game premises -cohveyed to Manuel Prado by Claxenéa
R. McCormick and Catherine R. MeCormick by deed dated May 22, .1975

and-réocorded May 22, 1975 in the Elsex County Clexk's Office in
Bobk ‘530 of Deeds at page 48, and ‘ ’

EARCEL 1 -~

" ALL THAT TRACT OR PARCEL OF IAND situated in the Town of

Willsboyo, County of ‘Essex and Stare of New Yorxk, bounded and
desciibed ag followa: -

BEGINNING cn the west side of the highway running From Edsex
to Willsboro ab the Boutheast cornmer of a farm formerly owned by
Jeremiah A. Williams and by Thomas Carver; running thence westerly
on said ‘Carver south line- about 71 chains and 25 links to the east
line of landa formerly owned by M.3. Baker and Nellde Calking;
thence southerly along the eagt line of paid Calkins land and alse
on. the east line of lands formerly owned by Abyam Eggleston.and by
John Benway to che.tiorth line of lands forinerly cwned by Joseph
Stafford and by E.W. 8tafford; thence easterly along said
8tafford’'s north line b, chains 45 links to the northeast comax .of
.said stafford’s lot; thence southerly.3 chains and 61 links to cthe
Horth line of the lot formerly owned by Archibald Fortune and by
Nellie ¥pYdwin; thence easterly along the north line of azid




Balgdwin land 67 chains 67 links to the center of said highway;
thence northerly along said highway to the place of beginning,
containing -99 acres of land, be the same more or legs.

EXCEPTING AND RESERVING thérefromL the follawing described
property: ) ) - - .

' ALL THAT PIECE OR PARGEL OF LMAD sitpated in the Town of
Willsboro, County. of Essex, State of Wew York, coneisting of a lot
of land 250 feet on the ‘highway and 230 feet in depth upon which

‘there is now constructed a dwellfng house and ie briefly described
as follows: . ’ . .

BEGIRNING at an iron stake driven in the ground aleng the
westerly side of the Stata Highway leading from Willsboro to Essex
and ruing- thehcs in a general wegterly directiop a'-distance pf
230 feet to a sécond iyon stake driven in the ground for = cormer;
running thence. in a general northerly direction a distance of 250
feet bte a third iron stake driven in the ground for a corner;

feat to a fourth jron stake driven in the ground along the westerly
side of the State Highway leading from Willsboro to Bssex and
continuing thence in the same course Lo the centexr of said highway;
.ruhning_thqpce in.a. general sontherly direction along the centar.of

gaid highway a-distance of 250- feet to a Point opposite the place ’

of begitsni‘ng; rumhing theshee in a general weskerly direction ro the
first iron stake or the point or blace of Yegiiming. e
RARCEL IT |

. ALL THAT TEACT, PIEGE OR PARCEL OF LAND, situate in the.Town

of Willgboro, County of Besex and Btate of New York, deeiwibed and
boundéd as follows, to wik: -

.

BEGINNING at the southeast corner of the farm foimerly owned

Melancthon Bakér; thence south aleng the west bounds of lands of
Thoviag. Carvey 9 ¢hains and 37 links to the north boundy of lands
formerly of B.W. Stafford; thence aleng said north bounds west 29

chaing and 84 links to a stake and stones; thence noxth parallel to-

chaing and 16 links to the west side of ‘the o
- Willshoro Villaye; thenge north along the west side af sasd road 2

chiajfis and 50 1inks to the south line of the aforegaid Baker farm;
thence along the south line en i

beginning, containing thirty (30} acres of land be the same nore or
less. - - o :

BXQEPTING AND RBEERVING therefrom two (2) acres, more or less

- a8 conveyed hy Thomas Carver and Catherine Carver, hig wife, to -

Horatic W. Thomas and M. Tsabel Thomas, . hia wife, by deed dated
- April 7, 1927, and recorded "at the Bagex County Clerk's Office on
June 67, 1927 in Volume 186 of Deeds at Page 539. : .

THAT CERTAXN PARCEL OF PARM LAND with all the buildings

thereon, situate in the Town of Willshoro, in the County. of Essex
and State of New York and described as follows: L

BEGINSING in the northerly line of Richard Rddy farm, so~
called, at the point where said Eddy -line crosses the wes i

of the highway; thence rurming werterly to the lands formerly. of

Edwaxd Stafford; thence nartherly teh chaing {10) and twelve {12}
links along said Stafford's easterly line to the lands of Thomas
Carver; thence easterly in paid Carver! 8 land to’ the- bighway;
thence souttherly along said highway to .the place of beginning,
me to -convey the westerly portion of lands with® buildings

theraon conveyed to Bdward J. and Nellie L. Baldwin, by deed deroy’

LBER £ 26 4mee- 35
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September 22, 190§ and of record in Volume 132 at Page 45 of Lands
Records of. Essex County, C

. The land herein conveyed is bounded as follows: On the porth
by lands of Thomas Carver; on the sast by the highway; on the south -
by lands of Richard Eddy and on the west by lands of Edward

Stafford, - ;

EXCEPTING AND RESERVING theréfrom, the following:

1. ALL THAT TRACT OR PARCEL OF LaWD lying in the Town of

Willsboro, Essex County, New York, .described and bounded as
follows, to wit; .

BEGINNING in the center of State Highway at the northeast .
" corner of land of Richard T. Eddy; thence northerly along center of

State Road 215 fest; thence nearly at right anglés westerly 265
feet; thence nearly at right angles southerly 180 feet to line of
lands of said Bddy‘s; thence -aldng line of lands of said Rddy
easterly 285 feet to'place of beginning. - . .

BEING the same premises conveyed by Thomas Carver and
Xatherine Carver, his wife, ro Hamilton A. Highy and Carrie W,
Higby, hig wife, by deed dated May 18%,.1928 and recorded at. Egsex
County Clerk's Office on October 18%, 1934 i Voluma 209 of -Deeds

" at page 28%, ) . . . .

2. ALL THXT TRACT OR PARCEL OF LAND situate in-the Town of
Willsboro, County of Essex and . 8tate of ¥ew York, described and
' bounded as follows to wik; .

- BEGTHNING at the northwest corpexr of Yands owned by H.A. Higby
and occupieéd by John D. -‘Clarke; rumiing thesce in a southerly
direction 180 feet ¢ lands owned by Richard Eddy; thence westerly
along said RBddy's north line .50 -feet; thence northerly parallel
.with . east line and 50 feet therafrom' 177 feet; thence in an
easterly direction to place of begimning, containing about B30
square feet of land, be the Bamg more or leaa.

. .- .. BEING the same premises, ‘conveyed: by, Thomas -Carver. and. Cathryn: |

" Caxver to.John D. Clark and Bllen V. Clark by debd dated October
11, 1830 and recorded -at.Essex County Clerk's Office on October’

4™, 1930 in Volume 158 of Deads at page 237. e

. 3. ?-LI: THRT PINCE OR pms OF LAND situated in the Town of
Willsboro, County of Essex, State of New York and being part of the .
Thomas Carver and Catherine Carver faxm and which maff property
herein conveyed is Jdocated on the weaterly side of the Scate -
-Highway leadiny from wills PO to Easex uppbn whish thewe ism now
construeted a dwelling house. The property herein conveyed is
" briefly described as follows: BEGINNING at an iron stake driven in
the ground along the westerly side of the State Highway lsading
from Willsboro to Bssex in the division line between the property
herein conveyed and the property of Ceorge Shapks; running thence
in A general westerly direckion a distance of 165 feet to a second
iron stake driven in the ground; iunning thence in a general -
northerly direction a distance of 285 feet to a third iron atake.
driven in the ground; running thence in. a genara) easterly
direction a distance of 165 feef to a fourth jiron stake driven in
the grownd along the weatexrly aide of said highway and continuing
t;zence to the center .of said highway; rupning thence in a general

285 feet to a point opposite the first iren stake or place of
be:ginni_.ng,- rumming thence in a general westerly dirvegtion to the
saidl first iron stake or tha point or place of begirining.

BEING the pame premises conveyed by Thomas E. Carver and
Catherine Caxver, his wife, to William Donald Carver by deed dated

December 9%, 1558 angd racorded in the Bsdex County Clerk'*s Office
on -February 10, 1956.




UseR1 26 4nige 324

. .

the following described real estate gituated in willsboro, in
the County of Esasex and State of New York: BEGINNING at the
southeast corner of a piece of land heretofore owned by Richard
Stafford; running thence south B8¥ degrees west 36 chains and 40
links to the east side of the road; thence southerly along said
road to the ncwrth line of the 40 acre lot heretofore .willed to Jobe
scafford; thence. north 8sy degrees east 44 chains and 12 linke to
2 stake being the southeast corner of the. home lot of Joseph
Stafford; thence north 1X .degreegy west 19 chains and 40 links;
thence south 83 degrees west 6 chains 47 links to a ‘atake and
‘stones; thence south 1X degrees east I chain 75 links to rthe place

of beginning, containing 78 acres and 27 rods of iand, be the same
more or less., ’ : ’ s

BEING the same premises heretofore willed to Ransom Stafford.
BXCEPTING a section of land described as follows:

Starting at the southwest corner of that portion of the former

Lopis Carter farm and rumning due gast on the south line of said
-farm For 235 feet; tHence north -390 degrees -for 314- fest; thence 90
degreee east for 235 feet; thence 50 dégrees north’ For 406 feet;

thence edst 90 degreps for 84 feet; thente north 50 degrees for 441
"feet; ‘thence west 90 degrees for 387 feet : along the north boundary
of that part of the Louis Carter ‘farm to the northweat corner;
thence along the road southerly to, the point of beginning,.
containing 9 acrea, more or less, of land.

BRETNG subgtantially the same premises conveyed by Thomag E. -
Carver and Catherine Carver, his wife, to- Thomas E. Carvey,
Catherine Carver and Willtam Donald Caxver, as Joint Tenants' by
deed dated Devember 12™, 1955 ‘and recorded in the Essex County

Clerk's office on Pebriaxy 15, 1958 in Volume 332 of Deeds at page
137, . ! i . s

BRING the game premiéaa deag:-ribed in the deed made and given
by Thomas ‘E. Carver; Catherine Car¥ver; Willism Donald Carver and-

" Docthy’ Calrver 'to'Ark Jadquéa, Inc., dated MAreh 29, 1965 recdided: |-

An the Besex Coupty Clerk's Office on Maxch 31, 1865 in Liber 438 ~
.of. Beeds at page. 29¢. ‘

BEING the same prt-amiaés described in the deed made and given .
by Axt Jacques, Inc. to Charles Vosburgh, dated Pebruary 5, 1968,

recorded in the Essex County Clerk’s Office on February 9, 1968 in
Liber 262 -of Déeds at page 356. . .

BUBJECT to easements of record and ‘more spacifically ‘an
eassment given by Thomas B. Carver and Cathexine Carver, his wife,
to Caxl Garvey and Arthur Jacques for water rights by instrument
dated .April 26, 1963, recorded in the Bssex County Clerk's 0Office

on May 10, 1963 in Liber 405 of Deeds at page 250.

BEING, the same premises described in the deed from Clarence
R. McCormick and Catherine McCormick to Manumel Prado, d/b/a Grouse
Farms dated May 22, 1375 and recordsd in the Essex County Clerk's
Office May 22, 1975 in Book 590 of Deeds at page 51."

".ALL OF THE ABOVE LANDS are the same premises described in deed
wade and givep by William B, Russall, Eeg. As Referee to Reginald
Carver dated July 6, 1983. recorded in the Essex County Clerk's
Office op November 4, 1983 in Liber 7985 of Deeds at page 265.

. EXCEPTING from the above described lands, the lands described
in the deed made and given by Reginald Carver te Kemneth A.
Schngider and Maxgaret A. Schnejder; his wife, dated July 6, 1583,

' rectrded in the Basex Coudty Clerk's Office on ‘Match 22, 1985 in * |-
Liber 82% of Deeds at page 118, - .
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PARCEL ¥

'ALL THAT CERTAIN PLOT, PIECE OR PARCEL OF LAND situata,
and balng in the
New York,

Yying
Town of Willsbo¥o, County of Eppex apnd State of

‘Starting at the southWwest cormer of that portion of the former
Louis Carter farm and running due east on the south line of said
farm for 235 feet; thenre north 90 degrees east for 235 feet;
thence 90 degrees north for 400 feet; thence 90 dedrees east for 84
degrees for-441 feet; thence west 90 degreés
For 187 fset along the north boundary of that part of the Louis
Carter farm to the northwest corner; thence along the xoad

southerly to the point of beginmi g. Containing % acres, nore or
leas. < T

_ BRING part of the Bame premises conveyed to The Federal Land
-Bank of Springfield by Referea's Deed -dated February 8, 1937,

récorded Februaxy 13, 1937 in the Essex County Clerk's Office in
‘Liber 215 of Deeds at page 272. : S

RS+ NG & quit-claim deed limited tg.an-easement in- favor of -
the Town of Willsborp to ‘enfer upon'th
for the purpose of installing, ~repairing and- maintaining the

_existing water line. - - e T
BEING the same premises conveyed by Charles H. Raymond and
Harriet' M. Rayuond, his wife, to Thaodore M,

he lands raferved.to thepein i

* Ryzow, his wife, on June 15

Ruzow and Renee R,

‘Clerk's Office in Eliszabeth
445 of deeds at page 33.*

» 1966 and recorded in the Easex
town, HNew York an July 16,

.

County .

1966 in Book

BEING the same premises cbn\'reyed_'by'“ Theodore .M. Ruzow af:d_
" Renee R. Ruzow, hies wife, to Reginald A, Carver, by deed .dated

Jankary 11, 1830," récorded in the Esgex County Clexk*s Offica on
Januar_y 36,-1850 in Libé.r. 361.pf Desds at page’ 23. .°

ALL OF  THE ABOVE LANDS ARE BEING - CONVEYED SUBJBCT O

- BARRMINTS, | EXCRPTIONE,  RESHRVATIONS,
. CONSENTS QF RECORD AND '

- REBTRICTIONS, COVENAN'S AND | .-

TO SOCH A STATE OF FACTS

THAT A CUGRRENT ACCURATE SURVEY OF 8

BEING the sa;ne property describ

. given by Reg:
recordad in the Essex Count

y Clexk’
1215 of Deeds at page 330,

Reginald Carver to Daniel Axbour, Inc.

UBJECT PREMISES WOULD DISCLOSE.

ed in a deed dated July 8, 15939 -
which said deed wab

8 Office on July 5, 1393 in Book




%W.,w
3 s
e . i

ekt
e




DA v 3 . : lmons
T Y _ oo . weoisoR

bl

Propesed Runway:  The proposed grourd landing strip is constituted af the nFWrel onginal round and oul grass
{50 ¥ 1450 faels). Ne modification io origingl ground sbucture, drainage o topographical conlones

ﬁﬁawcdn_:amu:_g_»«Bﬂmnc:ﬁaamaas?._m pine wood painted sed with aluminut
rocds painted white, 4
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Us. D&pn.rhnunt . : ct
of Transportation - ' :

Federal Avintion
Adminisivation

“May 15, 2011

Xavier Arbour

3061 Essex Rd

P.O. Box 281
Willsboro, NY 12996

RE: (lS‘ee attached Table 1 for referenced case(s))
DETERMINATION OF LANDING AREA PROPDSAL -

N '.'TéblciiﬁbMRefcrcnﬁﬁéeasc(S) L L T a e o

: T asn N Tafitgde: Tongitede | AGL JAMST]
R Rl oangy | i eet) | gieiny
2011-AFA-278-NRATY - .  Willshoro, NY 44-19-47.48N | 73-21-4246W ) 1 1 174

Description: Establish privats use airport (SUNSET) in Willsboro, NY NOTE: canc case 201 1-AEA-222.NRA

- Wehave determined that the proposed private use-landing area, -\;vil} not advc;,rsaly affect the safe and efficient
use of the navigable airspace by aircraft, provided: : T . o
* . .All operations a.re conducted in VER weather conditions.
T The g e e e, . o
" Please note that your new sitport and the Bonébender Airport (41NY) and the Essex Boatworks =
(NY83) enter into an "Operational Letter of Agreement” which would be an acceptable methad
of providing compatible traffic Ppatlem operation at the ai.{'pc_yrts and any other procedures as )

We recommend that:

- Aclear20:) approach slope be established. If there are obstructions that penetrate the 20:1 approach
: surface, they should be removed or lowered. If the penetrating obstructions cannot be removed or
lowered, we recommend that the thresholds be displaced and appropriately marked, 5o as to provide
a clear 20:1 approach slope surface to edch numway end, ;

apprpach speeds of 50 knots or greater. _ o : ’

Please note that roads are defined as obstructions by FAR, Part 77, Private rpads are the greater of a 10 foot
. Obstruction or the highest mqtiile object that noreally traverses the foad, Public roads.are considered a 15 foot
Obstruction, interstate highways are a 17 foot obstruction, railroads are 23 foot obstructions ang waterways, are
- the highest mobile object that traverses the waterway, to R

Page 1.0of2
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CRis essential that each airport Fu. , threshold meet the siting standards showa wn Figures A2-1, A2-2, and
AZ-30f FAA Advisory Circular (ACQ) 150/5300-43, Alrport Design. '

Please notify the FAA within 15 days of completing the landing area by calling the FAA Area Flight Servics

. Station (AFSS) serving your landing area to let them know you are activating the landing area while the Airport
- Master Record Form is being processed. Please tell the Flight Sexvice Station representative that you have
received en aeronautical determination from the FAA, and supply them with the name of your landing area and
the coordinates. . C )

Please retam the enclosed Afrport Master Record form to this office. When the processing of the Airport Master
Record form is completed, your landing area will have a site number and & permanent location identifier,
Indicate, whether or not you would Iike to have your landing area shown on aeronautical charts. Charting also
depends on the amount of "clutter” already on the charts near your site, ' R

In order to ayoid placing any unfair restrictions on users of the navigable airspace, this determination is valid
. "until November 19, 2012. Should the facility not be operational by this date, an extension of the determination
must be obtained by 15 days prior to the expiration date of this letter, :

-  This determination doe’s;.ng‘t constitite FAA approval or disapproval of the physical development involved in e
‘the proposal. It is a detérmination with respect to the sdfe and efficient use of navigable nirspace by aircraft and -
with respect-to the safety of persons and property o the ground. SO T e

- In making this determination, the EAA hes considered matters such as the.effects the proposal would have on

- -on the gronnd, and the effecs that existing or proposad manmade objects (qn file thh the F;@A.), and known
© neinral objeets within the affected area would have on the airport proposal. Do e

This determination does not preempt or waive any ordinance, law, or .regulatipn of any other govemmental body
or agency.. : . :

A genmal.érdinancc of thie State of NY provides that certain airport constructions or alterations require-a written -
permit prior to construction. The permit may be obtained from the NY Department of Transportation, '

Ifyou ha\_ia any questions conceming this determination contact Sharon Perty, , (71 8)553-3341, .
sharon.perry@faa.gov. : : ' . "

f v . _

;{ AAA AIRPORT Aspa oW e, ‘
'SP iid

-7 a4 - OY By SPECIA s

Sharon Perry . - ' .

DiviJser

please fill out and return the 5010, Thank you

Page 2 of 2



U.S. Department i
of Transportation ‘

Federa} Aviation
Administration

Subject: Time extension letter til Nov 30, 2013 Date: November 13,2012

Aeronautical Study Number:
2011-AFA-278-NRA
From:  Sharon Perry " Reply to: Sharon Perry

(718)553-3341
To:

Dear Mr. Arbour, The Federal Aviationfiministration has no objection to the I year time extension of the above
stated aeronautical stady # 1 1-AEA-278-NRA. At that time please forward the completed 5010 for your FAA
site @ and Local Identifier. Thank you

e

DivUser

Page 1 of1






Application Attachment E (revised) 7 Jon. 2630
LOCAL G_QVERNMENT NOTICE FORM
t/Variance Application Yo the Adirondack Park

for Pro]

The Adirondack Park Agency will not deem the application ¢omplete until the appropriate municipal official In
the Town or Village where the project is located has completed and signed this form and it has been retumned to
the Agency. : : :

I the town-or village in which the project site Is located has zoning orother regulations which apply to .the
proposal, the-Adirondack Park Agency will be unable to'fssiie a permit if: {a) the town or village has either
refused to graht a necessary permit.or variance, or {b) the proposal is'a prohibited use In that jurisdiction.

To be completed by the applicant:

Applicant Name: ' ;

Landowner Name: SUNSET ZARM . LTD.

APA Project Number (if available): _ ~

Project site location: Town oF Wil $S@oRe  Tax Map Number: 401 —~Z - Z2 . ooz,

Project type/description: PRIWVATE AR ST 5
if the project Involves subdivision, please provide the appropriate locol official a copy of the propesed plat as part
of the project description with the plaii title and dote recorded In the space provided above. :

To.be completed by-the Town/Villuge: Does the Town/Viilage have land use controls? Y Yes ___ No
If Town/Village has zoning, provide Zoning District Name(s): _ R - FesmemTiae  Evane.
Isthis “use” allowed In the zoning district(s)? ___ Yes No ¥ S\ LENT

———,

Is the project prohibited by any local law or ordinance? Yes _"No
Is @ municipal permit, variance or other approval required for this project? __ Permit __Varlance .

o _Other {Specify: _NeniE )
Has the municipality issued any decision on this project? _‘:;Ves __No

Provide explanation for any declsfons on this project or Inconsistencies the prefect may have with locol laws or
any comments you wish to provlde to the Agency about the profect: :

PlLehSe See ATTACHED

Provide daytime telephone number if officiol signing ‘tbls form wishes to
discuss this profect with Agency staff: ( 518 )Tl B - 74.1]

Slgnature gf Zoning Official or Planning ?aard Chalr for Mayor/Supervisor if no such official exists)

Lo s ‘
JABEs AL KONLE,  GoDe el oFFficae Miyr 9 2o {1
Nameand Title (Print} ' Date

Adironduck Park Agency, PO Box 99, Ray Brook NY 12977

or fax: 518-891-3938

Return this form to the:




TOWN OF WILLSBORO

CODE ENFORCEMENT OFFICE

9 May 2011

Xavier Arbour

¢/o Sunset Farms, Ltd.
3061 Essex Road.
Willsboro, NY 12996

Re: Private Airstrip; tax map parcel #40.1-2-22.002
Dear Mx. Axbou.:r;
Thank you for your inquiry. concerning your project at 3061 Essex Road, Willshoro, NY 12996,
““Even though the Town of Willshoro Zoning Ordinance defines “Airport/Heliport — a placé where
aircraft can land and take off” (page 7) ~ the use of one is not allowed nor prohibited in any zoning district
{see séction 3.50 — District Purpeses; pages 27-44) — thereby, our Ordinance is silent on the matter and the

Town of Willsboro has no jurisdiction on such a project

‘Please find attached information from the NY Zoning Law and Practice (Salkin) volume citing case
law and an opinion from the state comptroller on airports. :

- As we discussed, your project is in the Rural Use (APA) or RR (Town of Willshoro Zoning
Ordinance) district — and would be a Class A Regional Project. You would need to comply to all of the
Ageney’s regulatons and procedures. Because of this Class A status, T feel comfortable in the fact that all
neighbors would be duly notified 2nd made aware of the implications of such a land use,

If there are any futther questions, please feel free to contact me. Best wishes on your projéct.

- Sincerely,

James A, Kirﬂe};
Code Enforcement Officer

Cc: Edward Hatch, Supervisor
Members of the Zoning Board of Appeals
Members of the Planning Board

P.O; Box 370, 5 FARRELL ROAD » WILLSBORO, NEW YORX » 1299¢
Praunmw. S12. QK2 7231 « Hiv:. RIR. QL2 408



§11:23 New Yorg Zovmng Law anp Pracrics

through reasonable regulation, rather than obstruction of the ingvita-
ble expansion of public utilities.*

E. AIRPORTS
§11:24 Adrports; condemnation of flight hazards.

As air travel has incrensed, the restriction of land use in the vicin-
ity of airports has become important. Whether airports are municipally
or privately owned, the safety of passengers, as well as of residents
who oceupy téhe area which sirrounds such o faci}ligly;l demandsé“ltfeat
approach and furning areas be protectsd from buildings, strustures,
and natural growlh which may o%s’tm‘ét tregc Asin thrg:tta'se of other
objectives of land-use cantrol, airport safety may be achieved through
acquisition of surrounding land, or through nse. of the police power,
The statutes authorize municipal use of both methods, but municipali-
ties are required to use the police power where such use is poasible,
because purchase of land involves an almost prohibitive cutlay of
funds." -

Section 355 of the Genersl Municipal Law authorizes any municipal-
ity which has acquired an airport or seaplane harbor, to acquire by
purchase or gift the right to abate or remove any flight hazard, includ-
ing sny building, strueture, tower, pole, tvee, “or other thing, or por-
tion thereof, locited within the flight hazard area being the approach
and turning zones which lie within 8000 feet of snch airport, landing
field or seaplans harbor,” which constitutes a menace to aircraft naing
the facility. A municipality may nse the power of eminent domain to

acquire the right to ahate such a. flight hazard.?

§11:25 Adrport zoning.

Any munieipality which has within its territory any part of a flight
hazard area (approach and turning zones which lie within 3,000 feet-
of an airport)' is autherized, after notice and hearing, to adopt, amend,
and exforce regulations for the protection of persons within such flight
hazard area. The municipality may establish districts within the flight
hazard area and impoge different restrictions upon such districts, but
- the regulations must be uniférm within each distriet. The regulations

Q“gjgamment, “Zoning and the Fxpanding Public Utility,” 13 Syracuse L. Rev. 581
(1962). o

See generally Sleepy Hollow Lake, Inc. v. Public Service Commisgion, 43 A.D.2d
439, 362 N.Y.S;Q‘d 274 (3d Dep’t 1974); Niagera Mohawk Power Corp. v. City of
Faltor, 8 AD.2d 523, 188 N.Y.8.24 717 {4th Dep't 1958). o
[Soction 11:24] . o

*General Municipal Law § 356.

"General Municipal Law § 355,
[Section 11:251 .

'"General Municipal Law § 356.

Page 11-40



REGULATION oF Uskg §11:25

may resirict the height of buildings or structures and the limits to
which trees may be permitied to grow. Standards must conform, as
far s is locally practicable, with those of the Federal Civil Aeronay-
tics Administration or its successor.?
Where a municipality has adopted a ‘comprehensive zoning
ordinance, the grant of aunthority fo restrict land use to prevent flight
‘ constitutes a supplementary power, Alrport zoning regulations
may be iscluded in the zoni g regulations and enferced in connection
with snch regulations.! However, a municipal sirport established by a
county is not reqpired to be-submitted to the site plan review board.
In addition, an airport that has Do schednled commercial flights and
only 45 landings per month conld be classified as a reereational use
and permitted in an agricultural or residential district by special
permit, where svidence Supports that it would not devahie the land,
and if a runway is not a permitted use, it will not be permitted even
though it is a use aceessory to an airport.t
The state comptroller has opinedwhers lpcal zoning regulations are
ilent with regpect to aireraft ang airfields, it is doubtful thst a private
* Property owner gould be prohibited, under. such zoning ordinance,

ordinance, notwithstanding his proposed use is satisfactory from the
standpoint of appropriate federal agencies.®

Where a public airport or jts flight hazard area lies in more than
one municipality, upon the request of the municipality which owns
the airport, any affected municipality may join with the owning

*General Municipal Law § 356(2).

*General Municipal Law § 356(4).

Bee § 30:64, infra. - .

Annotation: Validity of zoning ordinance Kmiting use of lang near or surrounding
airport, 77 ALR23 1362, '

*Matter-of Monzyoe County’s Compliance With Certain Zoning and Permit Requirs.
matts of City of Rochester in Qomattion Wits City/Counity Afrport Expansm 181
AD.2d 74, AﬁﬁD.N.Y.&fZ& 876 (4th Dep's 1887}, appeal pranted, 71 N.Y.2d 808, 629
NY.8.24 216, 524 NE.2d 577 (1988) and. opier 8808 8 3 ¢ 5 338, 533 .Y.8.24
702, 530 N.E:2d 203 (1988); s2a-also Hans Hill Property Owners’ Ass'n-v., Zoning Bd.
of Appeals.of Town of New Baltimore, 202 A D.2d 838, 6509 N.Y.5.2d 416 (3d Dep't
133:;; Tovwn-of Brookhaven v. Spadaro, 204-A.D.2d 638, 612 N Y.001 175 (24 Dept
1 N

Thomson Industries, Inc, v, Incorporated Village of Port Washington Narth, 55 Misc,
2d 625, 631, 288 N.Y.8.24 187, 192 (Sup. Ct. 1967), judgment modified, 32 A.D.2d
1072, 304-N.¥.8.22 89 (2d Dep’t 1968), order aff'd, 27 N.Y.24 537, 813 N.Y.8.24 117,
261 N.BE.2d 280 (1970),
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‘municipality in the creation of 8 joint airport zoning beard. The board
may prepare regulations for the protection of the flight hazard area
and recommend the adoption of appropriate portions thereof by the
several munitipalities. The cost of preparing such & plan and
i‘mplyémenﬁng regulations may be shared by the several municipali-
ties. :

§11:26 Administration and appeal. :
Section 356 of the General Municipal Law provides for administra-

tion of airport zening regulations in a manner similar to that provided
generally for the administration of zoning regulations, Thus, any
person aggrieved by an order or decision of an adminstrative official
charged with enforcement of the airport zoning regulations may ap-
peal to the zoning board of appeals, if such a board is available in the
municipality. Absent a board of appeals, the aggrieved person may,
within 60 days afier the order or decision is filed, appeal to the
legislature of the municipality.' A decision of a zoning board of
appeals, or of the legislative body of the municipality in a matter ap-
penled to such body, is subject to review by the courts under Article
78 of the Civil Practice Law and Rules, in accordanee with the provi-
sions of the General City Law, Town Law, and Village Law relating to

zoning regulations.?

¥. USES OF LAND BY RELIGIOUS INSTITUTIONS
§ 11:27 Religious uses,

The problems generated by municipal regulation of religious uses
require separate consideration, because the courts have detected in
such uses qualities which entitle them to special treatment. Churches,
Synagogues, mosques, and other institutions dedicated to religibus
objectives are in some degree protected from the full impact of zoning
regtrictions. These uses are favorsd for reasons ranging from theéir
unigue contribution to the publc welfare to constitutional guaranties
of freedom of worship. The courts have consistently focused their at-
tention on'the singular characteristics of religions uses, ratheér than
upon the features common to religious and other nees of land.’

The inclusion of churches among uses permitted in the zoning
district is tantamount to a legislative determination that the use {s in

'General Municipal Law § 856(3).
{Section 11:28]

'CGanern) Municipal Law § 956(5).

*General Municipsl Law § 356(5).
[Section 11:27) , ‘ N '

'See generally, Note, “Zoning Laws and the Church,” 27 St, Joho's L. Rev. 93
(1962); Rice, *1894-05 Survey of New York Law—Zoning and Land Use,” 48 Syracuse
L. Rev, 651 (1596), - :
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L MATTHEW D, NORFOLK, AN
ATTORNEY AT LAW, DO HEREBY .
CERTIFY PURSUANT TO SEC. 2108Cp
LR, THAT ] HAVE COMPARED THR -
FOREGOING WITH THE ORIGINAL AND
HAVEFOUNDITTO BEATRUEAND
CGMPLETE COPY,
DATED: tnavdwm2o13
M -

*

MATTHEW D. NORFOLK.



TOWN OF WILLSBORO TOWN BOARD RESOLUTION
Pursuant To New York State General Business Law Section 249

WHEREAS, Sunset Farm, Ltd. is the owner of a certain parcel of real property
located at 3061 Fssex Road (Route 22), Town of Willsboro, County of Essex, State of
New York and bearing Tax Map Parcel No. 40.1-2-22.002; and

WHEREAS, New York State General Business Law Section 249 provides that no
person shall establish or improve a privately owned airport except by authorization of
the governing board of the town in which such private airport is proposed to be
estabhshed or improved; and

WHEREAS, New York State General Business Law Section 249 provides that -
the governing body of a town shall not authorize t_he esfabiishment or improvement of a
private airport at the requested location unless in accordance with the standards
prescribed by the Commissioner of Trénsportation of the State of New York: and

WHEREAS, the airport (ie., grass airstrip) proposed to be estab!fshed or
improved will be pnvately owned and the owner of the real property upon Wthh the
estabhshment is to take place has consented to such establishment; and

NOW, THEREFORE, BE IT RESOLVED THAT, the New York State
Commissioner of Tfansportation is hereby requestéd to make a determination as td
whether or not the establishment or improvement of such a privately owned airport

comphes with her standards adopted pursuant to Section 249 of the New York State

General Business Law. m &3“ '

! 4
Dated: ’H boro New York Q \KLQEJL/ Z@Aﬁv\ Qal
| UJM 13,2013 ' é/{_ | |




Roll Call Vote:

Yes/No/Abstention

Edward Hatch, Supervisor

Steve Bénway, Deputy Supervisor
~ Nancy Huestis, Councilwoman
Charles Lustig, Jr., Councilman

Shaun‘ Gillilland, Councilman




STATE OF NMEW YORK
DEPARTMENT OF TRANSPORTATION
ALBANY, N.Y, 12232
Www.nysdot.gov

JOAN McDonNALD ' ANDREW M. CuoMo
COMMISSIONER GOVERMOR
May 13, 2013

Nancy Huestis, Town Clerk
Town of Wilsboro Town Board
5 Ferrell Road

PO Box 370

Wilisboro, New York 12996

Dear Ms. Huestis:

This office has received the request from the Town of Willsboro for a determination as to whether the Sunset Farms
~ Airport is in accordance with Department standards as per the General Business Law 249.

We are also in receipt of all the required material as per General Business Law 249. In fact the supplied plans, sketches
and photos were very well done.

Pursuant to Section 249 of the General Business Law, the Department has investigated the subject landing area and
finds that: ‘
1. Operations at the airport do not appear to conflict with or affect the safety of public buildings or facilities or
operations on public highways or waterways, ‘

2. 'The volume, character, and direction of traffic at the proposed airport will not constitute a menace to the safety
of operations at other airports in the vicinity.

Accordingly, the proposal meets our standards subject to the following:
The second point above was satisfied when the applicant obtained a favorable Determination of Landing Area
Proposal from the FAA on 5/19/11. : ‘

2. The airport will be maintained as depicted on the drawings submitted with the proposal and on FAA form
7480-1. '

3. The conditions outlined in the RAA Determination of Landing Area Proposal dated 5/19/11 to Xavier Arbour
are followed, _ ' -

4. The FAA recommended the airport runway should have a lateral separation of 60 feet (from the runway
centerline} from roads and other objects for aircraft with approach speeds less than 50 knots; and 120 feet
(from the runway centerline) for aircraft with approach speeds of 50 knots or greater.

5. The FAA Advisory Circular (AC 150.5300-13A, table 3-8) recommends a runway width of 60" for this type of
awrport. .

This determination should not be construed to mean State approval of the physical development involved in the
proposal as the law does not grant us that authority. Our determination is concerned only with the effect of operations
on the safety of existing public buildings or facilities, or on public highways or waterways, as well as on operations at
other airports/heliports in the vicinity, and is based on an investigation of the site or review of the information contained
in the proposal. We wish Mr. Arbor well with his proposed zirport.

Sincerely,

P2 A -

Edmund Buckley
Aviation Bureau
(518) 457-8440 or ebuckley @dot.state.ny.us

cc: Matthew D Norfolk, Briggs Norfolk LLP

A iy



U.S. Department : o : oo . : i

of Transportation -

¥ederal Aviation
" Administration ‘

‘May 19, 2011

Xavier Athour . : - .
3061 Essex Rd : o B !
P.O. Box 281 ' \ '
Willsbors, NY 12996

RE: fSee atfached Table I for referencéd case(s))
DETERMINATION OF LANDING AREA PROPOSAL

Table 1 - Letter Rgfe‘rcnc;e,jd Case(s) S

. : e @ I Létim'fi;e " I ‘Longitude
ASN -1 l”Pr_xo_r'ASN 1 -Lo;gtxf)n | (NADS3) I (NADS3)
2011-AEA-278-NRA  Willsboro, NY 44-19-47 48N | 73-21-42.46W

Description: Establish private usel' aifport (SUNSET) in Willsboro, NY NOTE: canc case 201 1~AEA{222-NRA

. We have determined that the proposed private use landing area, w;v.il_l not advé,réely affect the safe and efﬁcient

use of the navigable airspace by aircraft, provided:

L3

»

.

All operations are con‘duétf:d in VFR weather conditions.

. The landing ared is limited to’private use.

Please note that your_nevif airport and the Bonebender Airport (41NY) and the Essex Boatworks
(N'Y83) enter into an "Operational Letter of Agreement” whick would be an acceptable method
of providing compatible traffic pattern operation at the airports and any other procedures as
appropriate. o '

‘We recommend that: . -

A clear 20:1 appfoach-slopc be estab"lished.‘lf there are obstructions that penetrate the-20:1 aﬁpfoach
surface, they should be removed or lowered. If the penetrating obstructions cannot be removed or

‘lowered, we recommend that the thresholds be displaced and appropriately marked, so as to provide

a clear 20:1 approach slope surface to edch runway end.

The eenferline_of an airport runway shouid have a lateral separation of at least 60 feet from roads
and other objects for aircraft with approach speeds less than 50 knots and 120 feet for airplanes with

approach speeds of 50 knots or greater. _

Please note that roads are defined as obstructions by FAR, Part 77. Private roads are the greater of a 10 foot

. Obstruction or the highest mobile object that normally ftraverses the road, Public roads.are considered a 15 foot
obstruction, interstate highways are a 17 foot obstruction, railroads are 23 foot obstructions and waterways arc
 the highest mobile object that traverses the waterway. S - ) :

Page 1 of 2



It is essential that each airport runws ~ “reshold meet the siting standards show " 'n Figures A2-1, A2.2, and
AZ-3 of FAA Advisory Circalar (AL, 50/5300- 13 Aixrport Design. - : .

Please notify the FAA within 15 days of completing the 1anding area by calling the FAA Area Flight Service
Station (AFSS) serving your landing area to let them know you are activating the landing area while the Airport
Master Record Form is beifag processed. Please tell the Flight Service Station representative that you have
received an aeronautical determmatwn from the FAA, and supply them with the name of your landing area and
the coordinates. -

Pleasc return the enciosed Airport Master Record form to this off ice. When the processmg of the Airport Master
Record form is completed, your landing area will have a site number and a permanent location identifier.
Indicate whether or not you would like to have your landing area shown on aeronautical charts. Chartmg aIso
dcpcnds on the amount of "clutte:r" already on the char\:s near your sﬂte ' :

In order to ayoid placmg any unfair restrictions on users of the navigable airspace, this determination is valid
“until November 19, 2012. Should the facility not be operational by this date, an extension of the determination
must be obtamed by 15 days pnor to the exprratlon date of this letter, ‘ ‘

- This determination does not constitute FAA approval or disapproval of the physical development mvo}ved in
‘the pmposai Itisa determmanon with respect to the safe and efficient use of. nawgabls alrspace by aircraft and o
Wlth respect to the safety of persons and property o1 thc ground S

- In ma;tqng this determination, the FAA has considered matters such as the effects the proposal would have on

existing or planned traffic patterns of neighboring airports, the effects it would have on the existing atrspace

structures and projected programs of thé FAA, the effects it would have on the safety of persons and property
on the ground, and the effects that existing or proposed ; manmade objects {on file W1th the FAA), and known

natural ob}ects within the affected area would have on thc azrport proposal. . .

- - The FAA cannot prevent the construction of structures near an airport. The airport environs can only be
protected through, such means as local zoning ordma.nces acquisitions of property in fee title or aviation - - -
easements, Ietters of agreement, or other means.. .

This determination doas not preempt or waive any ordmance law, or regulatmn of any other governmental body
Or agency..

'A general ordmance of the State of NY provides that certain airport constructions or alteratlons require a written
- permif prior to constmctmn The permit may be obtalned from the NY Depamnent of TI&DS})OI’I&UOH '

- If you have any questions concerning thlS determmatlon contact Sharon Perry, , (718)553 3341
sharon perry@faa.gov. .

/s .
"rh : ) . . AlRPORTAJ’R ARON PEHRY
. . %/ﬁ [%MA\.% . ENJO"AF{ZV? SSPECIALIST
~Sharon Perry . - |
DivUser :
please ﬁll out and return the 5010. Thank you-

Pagc2of2:



U.S. Department ,
of Transportation

Federal Aviation
Administration

Subject: Time extension letter til Nov 30, 2013 Date: November 13, 2012

Acronautical Study Number:

2011-AEA-278-NRA
From: Sharon Perry Reply to: Sharon Perry

(718)553-3341

Ta: -
Dear Mr. Arbour, The Federal Aviationfdministration has no objection to the 1 year fime extension of the above
stated acronautical study # 11-AEA-278-NRA. At that time please forward the completed 5010 for your FAA
site @ and Local Identifier. Thank you -

\

Sharon Perry
DivUser

Pége 1of1l
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NEVY YORK STATE

Adirondack
parkagency

August 9, 2013

Matthew Norfolk, Esq.
2296 Saranac Avenue
Lake Placid, NY 12946

"Re: P2011-95 baniel Arbour, Sunset Farm
Dear Mr. Norfolk:

Thank you for your letter of August 1, 2013, and the
accompanying materials with its explanation of the status of
your client’s efforts to provide the information requested by my
“Request for Additional Information” dated April 3, 2012, and mny
letter of May 30, 2012.

Pursuant to 9 NYCRR §574.6, the Agency canhot approve a project
which is a prohibited use. As you know, former Agency Counsel
John Banta opined that the proposed airport is a prohibited use
in the Town of Willsboro (letter dated April 16, 2011). This
‘opinion remains staff’s position absent a more formal legal
opinion on the issue or a use variance from the Town of
Willsboro. In my May 30, 2012 letter, I advised you that Agency
staff would complete the project upon receipt of such a legal
cpinion or variance. Your August 1, 2013 letter did not provid
either, although you did explain your client’s efforts to '
satisfy staff’s request and his position on the issue,

in addition, of the four items noted in my April 3, 2012
“"Request for Additional Information”, only one {(item 3) was
partially satisfied by your August 1, 2013 transmittal of the
May 13, 2013 NYS Department of Transportation letter. Staff
still believe that the information requested for the remaining
three items is needed in order to address issues related to the
potential “impacts of your client’s project.

To move this process forward, Agency staff have decided to deem
your client’s application complete without the missing
information that staff have reguested “for purposes of
commencing review of the appiication” pursuant to 9 NYCRR §
572.8. The Notice of Completion is attached to this letter.

P.0O. Box 99 » NYS Route 85 -.'Ray Brook, NY 12977 » Tel: 518 891-4050 » Fax: 518 891-3938 *WWW.Apa.ny.gov



Matthew Ngrﬁqé§! Esg.
- August 9, 2013 -
Page 2 of 2

However, because of the essential information that remains
outstanding, staff are prepared to make a recommendation toc the
Agency at 1ts September 12-13" meeting for an adjudicatory
hearing on this aé@lication. The purpose of the hearing would
be to obtain the missing information and to potentially deny the
proposed project. Specifically, staff’s recommendation would be
for the hearing to focus on the issue of whether the airport is
a prohibited use in the Town of Willsboro, and potentially on
other issues related to the information not provided in response
to my April 3, 2012 “Reguest for Additional Information.”

araff ask that your client make further efforts to seek a more
definitive legal position from the Town of Willsboro. We would
be willing to participate in discussions with the Town in that
regard. Staff also encourage yourl client to fully respond to my
April 3, 2012 “Request for Additional Information”. While we
would prefer to obtain this information before seeking a hearing
on the project, absent your client’s willingness to suspend the
statutory 60-day time clock, staff must bring the project to the
September meeting in order to comply with Executive Law §
809 (3) (d) .

If you have any gquestions, please feel free to contact me or
Suzanne McSherry, the assigned Environmental Program Specialist.

Sincerel -
/g‘é’/’/ﬁ?

=
Richard E. Weber, I1I
Deputy Director, Regulatory Programs

REW:MJG:SBM:mir

cc:  Daniel Arbour
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APA Form {2nd Public Notice Letter),
May 2004 B

NEW YORK STATE

Adirondack

parkagency
MAJOR PROJECT PUBLIC NOTICE
REVISED APPLICATION COMPLETED

‘APA PROJECT No. 2011-85
Tracking No. 7011 1150 0000 0&33 2606

Date: August 9, 2013

The Agency determined on August 8, 2013 that the application referenced
below is complete for the purpose of commencing review. The purpose of
this REVISED Notice is to inform you about the AMENDED proposed project
and tc ask for any written comments that you may wish to make about the
AMENDED project.  Comments previously submitted are already part of the
project file and need not be repeated.

It is not necessary to respond to this letter unless you want to deo so. If
you wish te provide written comments, they must be received by

August 28, 2013. Please address any written comments to Suzanne B. McSherry,
the assigned Environmental Program Spa01allst and make reference to the
above Project Number

PROJECT SPONSOR, LOCATION AND DESCRIPTION

The Agency received an application on June 6, 2011, AMENDED on JANUARY 25,
2012 from Daniel Arbour for a project proposed in the Town of Willsboro, _
Essex County, .at 3061 Essex Road (Route 22) in an area designated as Rural
Use on the Adirondack Park Land Use and Development Plan Map. The tax map
number of the property site is: Section 40.1 Block 2 Parcel 22.002. The
attached map shows the approximate location of the prodect site.

The project as AMENDED on January 25, 2012 is briefly described as
‘follows: A new private airport is proposed on existing agricultural :
fields. A 1450-foot long, 50-foot wide grass airstrip would be maintained
by mowing. The runway is no less than 1400 feet westerly of Route 22 and
has & north-south orientation. No runway lighting or structures are
proposed. A 7-foot tall pole with an orange nylon windsock would be
installed adijacent tc the runway. Use of the airstrip would be limited to
daylight hours during the twelve months of the year. A maximum of 150
take-offs and landings annuallx are proposed. No maintenance or re-
fueling will occur on-site. The airport will be utzlzzed by single-engine
planes only, without horsepower limits.

o/ /1
Deputy Director (Regulatory Programs).

/Dare | | Richard E.Weber IIT

"REW:SBM:MJG:mlir

P.G. Box 99 « NYS Route 86 * Ray Brooit, NY 12977 « 518 891-4050 « 518 891-3938 fax » www.apa.state.ny.us
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Negative Declaration w"I‘ype: | Draft EIS
with Public Hearing

... Conditioned Negative Declaration Generic
_ ___Supplemental
__ Draft Negative Declaration
_ Final EIS
____Positive Declaration - __ Generic
___ with Public Scoping Session __Supplemental
____ Exempt X  Excluded _ Typell

Permit(s) Applied For: for a permit pursuant to §809 of the APA Act

DEC Region #: § County: Essex Lead Agency: n/a
X Within the Adirondack Park

Project Title/Sponsor: Daniel Arbour, President
Sunset Farm Ltd.
3061 Route 22
PO Box 281
Willshoro, NY 12996

Project or Application Number; 2011-0095

Brief Project Description: as AMENDED on January 25, 2012 is briefly described as follows: A new
private airport is proposed on existing agricultural fields. A 1450-foot long, 50-foot wide grass airstrip
would be maintained by mowing. The runway is no less than 1400 feet westerly of Route 22 and has a
north-south orientation. No runway lighting or structures are proposed. A 7-foot tall pole with an
orange nylon windsock would be installed adjacent to the runway. Use of the airstrip would be limited
to daylight hours during the twelve months of the year. A maximum of 150 take-offs and landings
annually are proposed. No maintenance or re-fueling will occur on-site. The airport will be utilized

- by single-engine planes only, without horsepower limits.

' Land Use Classification: Rural Use
Project Location (include street address/municipality): 3061 Route 22, Willsboro, NY
For Adirondack Park Aggncy: Comment Period ends: 08/29/2013
APA Contact Person: Suzanne B. McSherry
P.O. Box 99, Route 86

Ray Brook, New York 12977
518-891-4050
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Bi1cGes NORFOLK rip

2296 SARANAC AVENUE
LAKE PLACID, NEW YORK 12946

Watertown, New York Office: 315.755.7040

RONALD J. BRIGGS® . TEL: 518.523.5555
MATTHEW D. NORFOLK . FAX: 518.523.5559°
JENIFER R. BRIGGS www.briggsniorfolk.com

JOHN | KENEFICK

* ALSO ADMITTED IN SOUTH CARGLINA TFACSIMILE SERVICE NOT ACCEFTED

August 23, 2013

Via Facsimile and Certified Mail - Return Receipt Requested

Richard E. Weber, 1}

Deputy Director - Regulatory Programs
New York State Adirondack Park Agency
P.O. Box 99

NYS Route 86

Ray Brook, New York 12977

Re:  Project No. P2011-95 (proposed grass airstrip)
Project Sponsor: Sunsét Farm, Ltd.
Location: Town of Willsboro

Dear Deputy Director Weber;

I am in receipt of your letter, dated August 9, 2013, which accompanied a second notice
of revised application completion and was in response to my letter of August 1, 2013.
Notably, I did not receive from the Agency a decision on the above-referenced project
permit application. '

Pursuant to Adirondack Park Agency Act §809(6)(a), in my letter of August 1, | provided
the Agency notice of its failure to mail a decision on the above-referenced revised
application for a permit within 90 days of February 14, 2012, the date of issuance of the
Agency's (first) notice of revised application completion, as required by Adirondack Park
Agency Act §809(3)(b). In addition, on behalf of the sponsor, in my letter of August 1, |
demanded that the Agency render a decision on the above-referenced application for a
permit in accordance with Adirondack Park Agency Act §809(6)(a). My August 1 letter was
sent to the Agency at its headquarters in Ray Brook, New York, via certified mail, return
receipt requested, as required by statute.

The Agency failed to mail a decision on the above-referenced application within five
working days after receipt of my August 1 letter. Accordingly, pursuant to Adirondack Park
- Agency Act §809(6)(a), the application “shall be deemed approved and a.permit deemed -



Richard E. Weber, 1l _

Deputy Director - Regulatory Programs
New York State Adirondack Park Agency
August 23, 2013

Page 2

granted subject to any standard terms and conditions applicable to such a permit and the
agency shall provide the project sponsor with a written certification to this effect.” To date,
however, | have not received from the Agency a written certification confirming that the
above-referenced application was deemed approved and a permit deemed granted.

Based upon the foregoing and in a good faith effort to avoid the commencement of an
Artticle 78 proceeding, on behalf of Sunset Farm, Lid., the project sponsor, | hereby
demand that within five days of the date of this letter the Agency provide me with written
certification that the above-referenced application has been approved and a permit granted
as mandated by Adirondack Park Agency Act §809(6)(a).

Sincerely

Briggs Norfolk LLP

By: J,/\ @ %f//
Matthew D. Norfolk

ce: Mr. Daniel Arbour
Timothy R. Smith, Esq.
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226 SARANAL AVENUR
LAKE PLACID, NEW YORK [2946

Watertowry, MNew York Office 315,755,7040

ROMNALD ), BRIGCS> TEL: 812.323.558%
MATTHEW D, NORFOLK FAX: SIRS23.5559
JENIFER R, BRIGGS worw,befggsnorfolk.com

JOHN . RENEFICK
" ALSO ALMTTTER B SOUTH CARDLIMA

PACSIMILE SRRYICE NOY ACCEPTED

FACSIMILE COVER SHEET

DATE: August 23, 2013

TO: Richard E. Weber, lll, Deputy Director - Regulatory Programs
New York State Adirondack Park Agency

FAXNO:  518.891.3838 ' ' -

FROM: Matthew D. Notfolk, Esg.

No.

Date and Time Destination Timas Type Result Resolution/ECH

001

08/23/13 12:00 8913938 0°00°45" FAX 0K 200x100 Normal/0n

1 [ QWC0402513 ]




Bricas NORFOLK 1Lp

2256 SARANAC AVENUE
LAKE PLACID, NEW YORK 12946

Watertown, New York Office: 315.755.7040

RONALD . BRIGGS® TEL: SI8.523,5555
MATTHEW D, NORFOLX FAX: 518.523.5559

JENIFER R, BRIGGS
JOHN |, KENEFICK

* ALSO ADMITTED IN SOUTH CAROLINA

www briggsnorfolk.com

PACSIMILE SERVICE NOT ACCEPTED

FACSIMILE COVER SHEET

DATE: August.23, 2013
TO: Richard E. Weber, lll, Deputy Director - Regulatory Programs

New York State Adirondack Park Agency
FAX NO:  518.891.3938
FROM: Matthew D. Norfolk, Esq.

CC:
RE: Sunset Farm Project No. P2011-95 BN FILE NO. 3772

MESSAGE: Please find letter attached.

The information contained in this facsimile message is intended only for the use of the individual or entity named
above. If the reader of this message is nof the intended recipient, or is not the employee or agent responsible for
delivering it to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
confidential communication is strictly prohibited. If you have received this message in error, please immediately
notify us by telephone and return the message to us at the above address via the U.S. Postal Service. Thank You.

Thank you. Call if you have any questions.
Number of pages including this cover sheet: 3
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NEWY YORK STATE

Adirondack

parkagency

Via Facsimile and Regular Mail

August 29, 2013

Matthew Norfeclk, Esg.
2296 Saranac Avenue
Lake Placid, NY 1294¢

Re: P2011-895 Daniel Arbour, Sunset Farm

Dear Mr. Norfolk:

This is to respond to your letter of August 23, 2013, and to
explain why staff respectfully disagree with your position.

As you indicate in your letter, a Notice of Completion was
issued for this project on February 14, 2012, triggering the
statutory time periods for an Agency decision imposed by
mxecutive Law Section 809(3) (b} and (c). However, by your
letter of April 30, 2012, you cocnsented to an extension of the
time period for an Agency decision on the project until July 15,
2012. Such extensions are authorized by Executive Law Section
§09(6) (b). :

In your April 30, 2012 letter, you also specifically requested
that the project not be referred to the Agency for a decision at
its May 2012 meeting. You stated that your client would be
providing additional information requested by staff “to enable
the Agency to render a determination” on your client’s
application. (See Staff’s April 3 and 16, 2012 communications).

Within the extended time period you consented to, I advised you
by letter of May 3C, 2012 that staff had issued the February 14,
2012 Notice of Completion in error, and would issue a new _
project completion notice upon receipt of “either a use variance
from the Town of Willsboro or a legal determination from the
Town counsel stating that the project would be lawful under Town
laws.” Your client did not appeal my May 30, 2012 determination
to the Agency pursuant to 9 NYCRR Section 572.22(a), and the

P.Q. Box 99 « NY3 Route 86 » Ray Brook, NY 12977 + Tel 518 891-4050 » ¥Fax: 518 891-3938 - www.apa.ny.gov



Matthew Norfolk, ¥
August 29, 2013
Page 2 of 2

time for doing so expired. As a result, your client’s
appiication remained incomplete until issuance of my August 0,
2013 Notice of Completion discussed below.

After my May 30, 2012 letter, we did not hear anything
responsive from you or your client for over a year until we
received your August 1, 2013 letter. That letter failed to
provide the information that my May 30, 2012 letter had said was
needed in order for staff to determine the application cocmplete.
Instead, it demanded a decision on the project pursuant to
Executive Law Section 809(6) (a). Since the project has remained
incomplete since May 30, 2012, there is no basis for your demand
for an Agency decision.

I responded to your August 1, 2013 letter on August 99,
determining your client’s application complete pursuant to
Executive Law Section 809(2) (b) despite staff’s belief that
requested information critical to a decision has still not been
provided. The August 9, 2013 Notice of Completion once again
triggered the statutory time periocds for an Agency decision
imposed by Executive Law Section 809{3).

As stated in my letter of August 9, 2013 accompanying the Notice
of Completion, staff will bring this matter to the Agency for
action at its September 12-13, 2013 regular monthly meeting.

The dates of that meeting are well within the applicable
statutory time periods for an Agency decision on this project
set forth in Executive Law Sectiocn 809 (3).

Please do not hesitate to contact me if you have any questions
pricr to the Agency’s meeting.

Richard E. Weber, III :
Deputy Director, Regulatory Programs

REW: PVC:mlr



Adirondack

September 9, 2013 Ef}agxageﬂcy

" Deborah Johnson
Zoning Clerk

Town of Horicon

PO Box 9C

Brant Lake, NY 12815

Re: LV2013-0064
Town Variance: 2013-11aV
Variance Application: Lebowitz
Tax Map Number: 72.13-1-35

Dear Ms. Johnson:

Agency staff review of the above referenced variance
determination has been completed. The applicant proposes to
construct a 4 x 150 foot boardwalk through a wetland in order to
accesgs an existing dock. Relief is required from the Town 50—
foot shoreline setback.

The project is a Class A regional project and is currently under
review by the Agency as application P2013-0129. BRBased on the
information presented in the record, the Agency offers no
comments on the Town issued variance; however, the landowner
must obtain an Adirondack Park Agency permit prior to
construction of the boardwalk.

Thank you for your referral of this variance determination.

Sincerely,

7

Brlan F. Grisi
Adircndack Park
Local Government Assistance Specialist

BFG:RERB: 1lhb
cc:  Jame Steen, Town - of Horicon Code Enforcement Officer

Gary Frenz, Zoning Board Chair
P2013-0129 File

P.O. Box 99 = 1133 NYS Roufe 86 « Ray Brook, NY 12977 « 518 891-4050 phone = 518 891-3938 fax = www.apa.ny.gov



NEW YORK STATE

Adirondack
parkagency

In the matter of an appeal filed
pursuant to 9 NYCRR 8§ 572.22 by:

SUNSET FARMS, LTD.

of an action taken by the Agency’s
Deputy Director—-Regulatory Programs
pursuant to Executive Law § 809(2)(b)
and 9 NYCRR 8§ 572.7

RESPONSE TO APPEAL

Respectfully submitted by:
Agency Staff

October 2, 2013

P.O. Box 99 * NYS Route 86 * Ray Brook, NY 12977 « 518 891-4050 * 518 891-3938 fax * www.apa.ny.gov



DOCUMENTS CITED IN STAFF*S RESPONSE TO APPEAL
FROM THE PROJECT SPONSOR?S

SEPTEMBER 5, 2013 RECORD ON APPEAL

Exhibit I - Agency’s Major Project Notice Revised Application
Completed (Project No. 2011-95), with project
sponsor location and description annexed, dated
February 14, 2012

Exhibit M - Agency Deputy Director-Regulatory Programs
(““DDRP*?) Richard E. Weber’s letter, dated May 30,
2012, to Matthew Norfolk. Esq., attorney for the
Project Sponsor

Exhibit O - Attorney Norfolk’s letter, dated August 1, 2013,
to DDRP Weber, with attachments

Exhibit P - DDRP Weber’s letter, dated August 9, 2013, to
Attorney Norfolk

Exhibit Q - Major Project Public Notice Revised Application

Completed, APA Project No. 2011-95, dated
August 9, 2013, with project sponsor, location
and description attached

Page 2



The September 6, 2013 Appeal

The Project Sponsor’s September 6, 2013 appeal challenges
the Agency Deputy Director-Regulatory Programs” (““DDRP’)

August 9, 2013 determination that the Project Sponsor’s
application i1s complete for the purpose of commencing Agency
review. The Project Sponsor argues that, at the time of the
August 9, 2013 completeness determination, the statutory time
periods for Agency review of a complete application (Executive
Law 8 809(3)) had already expired entitling the Project Sponsor
to issuance of a permit “subject to any standard terms and
conditions” pursuant to Executive Law 8§ 809(6)(a).-

In order to make this argument, the Project Sponsor asserts
that the DDRP’s May 30, 2012 determination that the application
was incomplete! is invalid for various legal and/or procedural
reasons. Based on this assertion, the Project Sponsor argues
that the application was still complete and that the statutory
time periods for Agency review of a complete application
expired, thereby triggering its demand for issuance of a permit
pursuant to Executive Law 8§ 809(6)(a). Thus, the Project
Sponsor’s September 6, 2013 appeal is actually an untimely
attempt to appeal the May 30, 2012 DDRP action determining the

Project Sponsor’s application to be incomplete.

1 The DDRP’s May 30, 2012 incompleteness determination advised the Project
Sponsor that the DDRP’s February 14, 2012 completeness determination had been
issued In error.
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Summary of Staff’s Position

Staff contend that the DDRP’s May 30, 2012 incompleteness
determination was a final and valid Agency determination. The
Project Sponsor failed to appeal it to the Agency within 30
days, as required by Agency regulations, or to challenge it in
court within 60 days, as required by law. It therefore cannot
be challenged now and must be treated as valid. As such, all of
points and arguments in the Project Sponsor’s September 6, 2013
appeal, which rely on the contention that the DDRP’s May 30%
determination is invalid, are not relevant and must fail.

Once the DDRP deemed the application incomplete on May 30%,
the statutory time periods of Executive Law 8 809(3) for Agency
review of complete applications no longer applied to the Project
Sponsor’s application. Instead, the Project Sponsor’s

application was subject to the process for incomplete

applications set forth in Executive Law 8 809(2)(b). Thus,
after the DDRP’s May 30" determination, the 15-day statutory
time period imposed by Executive Law 8§ 809(2)(b) did not begin
to run until staff received the Project Sponsor’s August 1, 2013
submission.

The DDRP’s August 9, 2013 completeness determination was
issued in response to the August 1°' submission. The submission
showed the Project Sponsor’s unwillingness or inability to
provide the information requested by his May 30™ incompleteness
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determination. Nonetheless, within the applicable 15-day
statutory time period provided by Executive Law 8 809(2)(b), the
DDRP determined to complete the application for the purpose of
commencing Agency review.

For these reasons, the Project Sponsor’s September 6, 2013
appeal should be denied.

Relevant Law/Regulations

Statutory Time Periods and Incompleteness Determinations

Executive Law § 809(2)(b) requires the Agency, upon receipt
of an application, to make a determination within 15 days as to
whether the application is complete. |If the Agency determines
that the application i1s incomplete, the Agency must provide a
“concise statement of the respects in which the application is
incomplete.”

When the Project Sponsor submits the requested information,
a “new fifteen calendar day period for agency review of the
additional information” is triggered. The Agency must then make
a new determination of completeness or incompleteness within the
15-day statutory time period.
Appeal of Actions of the Deputy Director-Regulatory Programs

A Project Sponsor may appeal certain actions by the DDRP to
the Agency, including determinations of completeness or
incompleteness, pursuant to 9 NYCRR 8 572.22. Appeals must be

“filed with the agency not later than 30 days following the

Page 5



action in question” pursuant to 9 NYCRR § 572.22(c). An Agency
decision on an appeal is a final agency determination. In the
absence of a decision by the Agency on an appeal, the DDRP’s
action is the final Agency determination. These determinations
are subject to judicial review pursuant to Executive Law 8§
818(1) and CPLR § 7801(1).

The May 30, 2012 Incompleteness Determination

The DDRP’s May 30, 2012 incompleteness determination stated
that his February 14, 2012 completeness determination had been
issued In error. The DDRP noted that staff had erred in relying
on the Town of Willsboro Code Enforcement Officer’s statements
that the Town “had no jurisdiction” over the proposed airport.

The DDRP’s May 30" determination specifically asked the
Project Sponsor to provide either “a use variance from the Town
of Willsboro or a legal determination from the Town counsel that
the project would be lawful under Town laws.” The DDRP stated
that he would issue a “new project completion notice” upon
receipt of that information. The DDRP thus complied with the
Executive Law 8 809(2)(b) process for incomplete applications by
providing a “concise statement of the respects in which the

application is incomplete.”
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The Project Sponsor’s Failure to Appeal

The Project Sponsor failed to appeal the DDRP’s May 30,
2012 incompleteness determination to the Agency.? A timely
appeal could have included the legal points and arguments that
are now presented as the basis for the September 6, 2013 appeal.
Had the appeal been granted, staff would have still had time to
seek Agency action on the application. Now, over a year later,
granting the September 6, 2013 appeal based on the Project
Sponsor”’s untimely challenge to the May 30, 2012 determination
would unduly prejudice the Agency and the public by limiting
Agency action to the compelled issuance of a permit for a
project that may not be approvable under Executive Law § 809(9).°

With the Project Sponsor’s failure to appeal the DDRP’s
May 30" determination to the Agency, the DDRP’s May 30
determination became a final Agency determination.® The Project

Sponsor did not seek judicial review of the DDRP’s May 30"

2 See, Affidavit of Mitchell J. Goroski, dated October 2, 2013 (“Goroski
Affidavit”), for an explanation of the relevant statutory and agreed-upon
time periods as they applied to this project. See also, 8§ 572.22(c).

3 Executive Law § 809(9) requires a finding of compliance with the Town of
Willsboro’s approved local program before an Agency permit can be issued. The
Town’s Zoning Board of Appeals has determined that a use variance iIs required
for the proposed airport. See, Goroski Affidavit, | 26. Based on the ZBA’s
determination, absent a use variance, this statutory finding cannot be made.
““Where, as here, agency action takes the form of a letter notifying
petitioners of a definitive agency position, it will be considered a final
determination for CPLR 7801(1) purposes if it causes petitioner actual,
concrete injury and no further agency proceedings might alleviate or avoid
the injury.” Essex County v. Zagata, 91 N.Y.2d 447(1998) at 454.
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determination pursuant to Executive Law 8 818(1) and CPLR §
7801(1). As a result, the DDRP’s May 30, 2012 incompletion
determination cannot be challenged now.®

The Effect of the DDRP’s May 30 Incompleteness Determination

The DDRP’s May 30, 2012 incompleteness determination
subjected the Project Sponsor’s application to the Executive Law
8§ 809(2)(b) process for incomplete applications. Under this
process, no statutory time periods apply until a project sponsor
responds to the incompleteness determination. Once a response
IS received, the Agency must make a new determination of
completeness or incompleteness within 15 days. Thus, after the
DDRP’s May 30" incompleteness determination, the 15-day time
period applicable to incomplete applications did not begin to
run until the Project Sponsor responded to the DDRP’s May 30
determination with its August 1, 2013 submission.®

Staff’s receipt of the August 1, 2013 submission commenced
“a new Fifteen calendar period for agency review of the
additional information for the purposes of determining
completeness.” See, Executive Law § 809(2)(b). On August 9%,

the DDRP issued a completeness determination for the application

> “Petitioners were entitled to challenge factual and legal determinations,
inclusive of the jurisdictional objections they interposed, within sixty
days... Having missed that deadline, their claims are now time-barred.”
Wechsler, et al. v. New York State Adirondack Park Agency, Decision and Order
(NYS Supreme Court, Franklin County), April 5, 2010, p.-5. See, Hunt Bros.
Contractors Inc. v. Glennon, 214 A.D. 2d 817 (3". Dept., 1995).

®In fact, there were no substantive communications from the Project Sponsor to
Agency staff between May 30, 2012 and August 1, 2013. Goroski Affidavit, | 19.
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to the Project Sponsor despite the fact that the Project Sponsor
had failed to provide the information requested by the DDRP’s
May 30" determination. He made this determination because it
was apparent from the August 1, 2013 submission that the Project
Sponsor was either unwilling or unable to provide the requested

" and to move the project review process forward.®

information,
The DDRP’s August 9, 2013 completeness determination was
issued within the statutory 15-day time period that commenced
after receipt of the Project Sponsor’s August 1, 2013
submission, thereby complying with Executive Law § 809(2)(b).

Conclusion

The Project Sponsor did not appeal the DDRP’s May 30, 2012
determination to the Agency, or challenge it in court pursuant
to Executive Law § 818(1) and CPLR & 7801(1) once it became a
final Agency determination. Thus, the Project Sponsor cannot
challenge i1t now through his September 6, 2013 appeal of the
DDRP’s August 9, 2013 completeness determination.

The DDRP’s May 30, 2012 incompleteness determination
subjected the application to the process set forth iIn Executive
Law 8 809(2)(b) for incomplete applications. Thus, after the

DDRP’s May 30" determination, no statutory time period applied

"1t is relevant that the Project Sponsor had previously agreed to provide
this information to Agency staff. Goroski Affidavit, | 14. The Project
Sponsor should not now be allowed to benefit from its delay and failure to
provide this promised information.

®1d., 11 23 and 24.
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to the Project Sponsor’s incomplete application until the
Project Sponsor responded to the DDRP’s May 30th determination
on August 1, 2013. The statutory 15-day time period required
for a new determination as to whether the Project Sponsor’s
application was complete was then met by the DDRP’s August 9,
2013 determination.

As the August 9, 2013 completeness determination complied
with Executive Law § 809(2)(b), there is no basis for the Project
Sponsor’s September 6, 2013 appeal and i1t should be denied.
Dated: Ray Brook, New York

October 2, 2013
For Agency staff:

/s/
Paul Van Cott
Associate Attorney
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NEW YORK STATE ADIRONDACK PARK AGENCY

_________________________________________________________ X
In the matter of an appeal filed
pursuant to 9 NYCRR 8§ 572.22 by:
SUNSET FARMS, LTD AFFIDAVIT
of an action taken by the Agency’s
Deputy Director-Regulatory Programs
pursuant to Executive Law § 809(2)(b)
and 9 NYCRR § 572.7
__________________________________________________________ X
STATE OF NEW YORK )
) ss:
COUNTY OF ESSEX )
MITCHELL J. GOROSKI, being duly sworn, deposes and says:
1. I am a Senior Attorney for the Adirondack Park Agency

(the ““Agency’), an executive agency of the State of
New York created pursuant to Executive Law " 803, with
offices located in the Town of North Elba, Essex
County, New York, and have served in this position
since March 1997.

2. I am familiar with the file in this matter and I make
this affidavit in support of Agency staff’s position
that the September 6, 2013 appeal by Sunset Farms Ltd
(the ““Project Sponsor”) with respect to its
application for a proposed private airport should be

denied.



This affidavit focuses on the statutory and extended
time periods relevant to the Project Sponsor’s
September 6, 2013 appeal.

RELEVANT LAW

Executive Law 8 809(2)(b) requires the Agency, upon
receipt of an application, to make a determination as
to whether the application is complete within 15 days
of receipt of the application. If the Agency
determines that the application is incomplete, the
Agency must provide a “concise statement of the
respects in which the application is incomplete.”

When the Project Sponsor submits the requested
information, a “new Fifteen calendar day period for
agency review of the additional information” is
triggered. The Agency must then make a new
determination of completeness or incompleteness within
the 15-day statutory time period.

Even after a completeness determination, Executive Law
8§ 809(2)(b) permits staff to seek additional
information that will enable the Agency to make the

findings required by law.



10.

Executive Law 8 809(3) provides the statutory time
periods for Agency action after an application for a
project is determined to be complete pursuant to
Executive Law 8 809(2)(b). For major projects, such
as the Project Sponsor’s application, the Agency must
decide whether to hold a hearing on the project within
60 days after completion.

Executive Law 8 809(6)(b) allows for any of the
statutory time periods to be waived and extended upon
mutual agreement between the Agency and a project
sponsor .

RELEVANT FACTS

The January 25, 2012 letter of agreement between
Agency staff person Suzanne McSherry and the Project
Sponsor established May 18, 2012 as the date for the
Agency to make a decision on whether to hold a hearing
on the Project Sponsor’s application. See, Project
Sponsor’s September 5, 2013 Record on Appeal (“R.”),
Exhibit (“Ex.”) F.

This agreement, and the new completeness determination
issued by the Agency’s Deputy Director-Regulatory

Programs (““DDRP”’) on February 14, 2012 (R., Ex. 1),



11.

12.

13.

14.

were necessitated by the major and material amendments
the Project Sponsor formally made to his application
on January 20, 2012.

Based on review of the completed application and
public comment, Agency staff sought additional
information during the review period concerning local
zoning requirements and potential noise impacts
associated with the project by letters of February 14,
2012 (R., Ex. H), April 3, 2012 (R., Ex. J) and April
16, 2012 (R., Ex. K).

On Friday, April 27, 2012, 1 spoke by telephone with
Matthew Norfolk, Esg., attorney for the Project
Sponsor concerning the agreed-upon May 18, 2012
deadline for an Agency determination on whether to
hold a public hearing on the project in light of the
supplemental information sought by staff.

Based on our discussion, we agreed that postponing the
May 18, 2012 deadline would allow his client time to
provide the requested information for staff to review.
Consistent with our discussion, Mr. Norfolk’s, Monday,
April 30, 2012 letter (R., Ex. L) stated “l hereby
agree to extend the Agency’s regulatory time frame to
review the permit application until July 15, 2012, and

ask that the application not be heard at the Agency’s

4



15.

16.

17.

May 17-18, 2012, meeting, so that we may provide the
information Agency Staff requested.”
After further review of the application, the DDRP
issued an i1ncompleteness determination to the Project
Sponsor on May 30, 2012. R., Ex. M. This
determination noted that the February 14, 2012
completeness determination had been issued iIn error
and sought additional information about local zoning
requirements because 9 NYCRR § 574.6 states that:
The agency will not approve a project which...
iIs a prohibited use under local zoning
requirements..
Specifically, the DDRP’s May 30 determination stated:
Upon receipt of either a use variance from the
Town of Willsboro or a legal determination from
the Town counsel stating that the project would
be lawful under Town laws, the Agency will issue
a new project completion notice and will review
your client’s application.
The Project Sponsor did not appeal the DDRP’s May 30,
2012 1ncompleteness determination to the Agency
pursuant to 9 NYCRR 8 572.22, and the 30-day time

period for filing such an appeal to the Agency has

long since expired.



18.

19.

20.

The Project Sponsor also did not challenge the May 30t
determination in court pursuant to Executive Law §
818(1) and CPLR 8§ 7801(1), and the 60-day time period
for making such a challenge has also expired.

In fact, the first indication that the Project Sponsor
disagreed with the DDRP’s May 30, 2012 incompleteness
determination was over a year later in the Project
Sponsor’s August 1, 2013 submission. R., Ex. O. In
that letter, the Project Sponsor demanded an Agency
decision on the application pursuant to Executive Law
8§ 809(6)(a) due to the alleged failure of the Agency
to comply with the statutory time periods. Notably,
there had been no other substantive communication from
the Project Sponsor between May 30, 2012 and August 1,
2013.1

However, once the application was determined to be
incomplete by the DDRP on May 30, 2012, Executive Law
8§ 809(2)(b) applied, and the statutory response
periods for Agency decisions on complete applications

(60 days for a hearing and 90 days for a project)

1 The only correspondence from the Project Sponsor was his June 11, 2012
letter in response to the May 30" determination confirming Matthew
Norfolk, Esq. as the authorized representative for the project. R., Ex.

N.

That letter did not take exception with the substance of the May

30™ determination.

6



21.

22.

23.

provided by Executive Law 8 809(3) were no longer in
effect.

In its August 1, 2013 submission, for the first time
since the DDRP’s May 30, 2012 incompleteness
determination, the Project Sponsor set forth its
position with respect to the information requested iIn
that determination. Specifically, the Project Sponsor
explained why it was unwilling and/or unable to
provide the use variance or opinion of Town counsel
requested in the May 30" determination. Staff
considered that information and argument as the
Project Sponsor’s limited response to the May 30
determination.

Accordingly, staff’s receipt of the Project Sponsor’s
August 1, 2013 submission commenced “a new fifteen
calendar period for agency review of the additional
information for the purposes of determining
completeness.” See, Executive Law § 809(2)(b).
Thereafter, DDRP issued a completeness determination
on August 9, 2013 (R., Exs. P and Q), within the
statutory 15-day time period that commenced after
receipt of the Project Sponsor’s August 1, 2013

response.



24. The DDRP’s August 9, 2013 letter accompanying the
completeness determination (R., Ex. P) stated that
while the August 1, 2013 submission still lacked
information that staff had requested?, he was issuing
his determination to “move this process forward” and
“for purposes of commencing review of the application”
pursuant to 9 NYCRR § 572.8.

25. The DDRP’s August 9, 2013 letter also noted that his
completeness determination had triggered a new 60-day
time period for an Agency determination on whether to
hold a hearing on the project pursuant to Executive
Law 8 809(3)(d). He indicated that, because of the
importance of the missing information and to comply
with the 60-day statutory time period, staff were
prepared to ask the Agency, at i1ts September 12-13,
2013 meeting, to hold a hearing on the project to
“obtain the missing information.” He offered to work
with the Project Sponsor to obtain that information if
the Project Sponsor would agree to suspend the time
period for the Agency to make a decision on whether to

hold a public hearing.

2 This was the same information that the Project Sponsor had previously
agreed to provide. See, { 14 supra.

8



26. After the DDRP’s August 9, 2013 completeness
determination, Agency staff learned that the Town of
Willsboro Zoning Board of Appeals (“ZBA”), on April
23, 2012, determined that a use variance 1S required
for the Project Sponsor’s proposed airport. The ZBA’s
determination is reflected on the bottom of page 3 of
the draft minutes from the ZBA’s April 23, 2012
meeting (copy attached). The minutes were adopted by
the ZBA without modification of this determination at

its June 19, 2012 meeting.

/s/
Mitchell J. Goroski, Esq.

Sworn to before me this
2nd day of October, 2013.

/s/
Notary Public




TOWN OF WILLSBORO

ZONING BOARD OF APPEALS

ZONING BOARD OF APPEALS
APRIL 23%P, 2012 AT 7:00PM AT THE TOWN HALL

In Attendance: Robert Bruno, Chairman; Tane Sayward, Vice Chairman; Carol deMello; Scott Christian,
Briana Holland — New Member - Absent

Chairman Robert Bruno called the meeting to order at 7:00pm.

MINUTES

Mr. Christian moved to approve the minutes from the March board meeting and Ms. Sayward
seconded. All voted in favor and the motion carried.

Correction: Mr. Kinley noted that there was one typo on the third page under the Miller case. He noted that
the sentence states “Mr. Kinley oriented the boar don the case”. He stated that it should stated “Mr. Kinley
oriented the boatd on the case.”

PUBLIC HEARING

4979 - Kewin <& Kathleen Milfer - 381 Bay Lane - 20.20-1-61.000 - RI_-1 - Front Porch Addztion; Front Yard Setback;
Lot Coverage

Mr. Bruno noted that the board had requested that the applicant provide more information for the public
hearing, He stated that the documents were submitted. Mr. Chiristian asked how many steps would extend
~off from the porch and if they would be facing the road or the side of the parcel. Mt. Miller stated that there
should only be one step and that it would come out to the sidewalk. Mr. Christian asked if Mr. Kinley
gathered the measurements from the proposed potch to the road. e noted that he was not able to visit the
sitc to measure it, but that basced on the paperwork it would 20 feet plus the one step. Mr. Bruno asked the
applicant if it would 20 feet from the step to the road.

Mzr. Bruno opened the public hearing.

Ms. deMello noted she spoke with the Valachovics earlier in the day while visiting the site. She noted that
they did not have any objections. Ms. deMello stated that she noticed that the house just beyond Mr. Miller
was a house that was much closer to the road than Mr. Miller’s and that she doesn’t see as detrimental to the
surrounding structurces.

Mr. Bruno closed the public hearing,

4981 - Robert <& Carol deMello - 289 Corlear Drive - 11.17-1-70.000 - RU_-1 - Frout Yard Setback; 1 ot Coverage; 1.0t

SI7e
Ms. deMello recused herself from the board table.

P.O. Box 370, 5 FARRELL ROoAD » WILLSBORO, NEW YORK * 12996
PHONE: 518-963-7411 » Fax: 518-963-7488



Mr. Bruno noted that Ann Marie Spilling wrote a nice letter on behalf of the deMello’s case. Mr. Kinley
stated that Joan Sloper spoke with him personally and stated that she had no objections to the case. He stated
that he also received a letter from Sue Home in support of the case.

Mr. deMello noted that they have made a small change to the plans. Ms. deMello stated that the angle of the
house has been changed to change the position of the peak of the roof with regard to the driveway. Ms.
deMello noted that that has changed some of the setback distances, Mr. Kinley referred to the shoreline
requirements within the ordinance. Mr. Kinley stated that because the applicant has at least 1007 of shoreline
they are allowed a 20° front yard setback.

Mr. Bruno opened the public hearing.

Mz. Chiristian asked what the rear yard setback requirements were and if the applicants complied. Mr. Kinley
stated that the rear yard setback requirements are 50 fect. He noted that the applicants have approximately 75
feet. Mr. Christian asked for clarification on the deck plans. He noted that if the deck/porch was not part of
the plans that the applicant would not need a variance. Mr. Chtistian asked what the square footage was of
the entite proposed project. Ms. deMello stated that it was 2,316 square feet. Mr. Kinley pointed out the
dimension on the plans. Mr. Christian asked if the applicants were going to end up living in this house and
sell the other house. Ms. deMello stated that that is what they would like to do. Ms. deMello noted that they
designed it to comply with ADA requirements as she has a handicap brother. She stated that they tried to
include everything so that they would not have to come back time and time again. The board discussed the
removal of some of the trees for construction putposes. Ms. deMello noted that it is her hope and desire to
preserve as many of the trees as they possibly can. Ms. Sayward asked about the size of the lot. Mr. Christian
responded that it is 19,900 square feet. Ms. Sayward asked how far over lot coverage the applicants would be
if the structure was built as proposed. Mr. Christian noted that they would be over by 362 square fect
(1.76%). Ms. Ann Marie Spilling stated that she is in support of the proposed project.

Mr, Bruno closed the public hearing,
OLD BUSINESS

4979 - Kepin & Kathleen Miller - 381 Bay Lane - 20.20-1-61.000 - RL-1 - Front Porch Addition; Front Yard Setback;
Lot Coverage '

Area Variance Criteria

1. Yes — but not with the same effect. Mr. Bruno noted that there are other optons that the applicant could
do.

2. Mr. Bruno stared that he does not see the proposed project as undesirable. He noted that the public

obviously doesn’t see it as undesirable either as no came to the meeting,

3, Ms. deMello noted that she disagrees with the applicant’s answer in stating that the request is substantial
She stated that the request is over lot coverage by 1.3%.

4. Mr. Bruno stated that he does not feel that there would be any adverse physical or environmental effects.
Mr. Christian stated that there are currently rain gutters on the structure.

5. Mr. Christian stated that technically the porch will only go out two more feet than whete the existing
flower beds lie.
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Mzr. Christian moved to approve the variance for the Millers with the stipulation that the porch have
recessed steps to comply with the 25 feet requirement and that the eaves be placed back on the
house after construction. Ms. Sayward seconded. All voted in favor and the motion carried.

4981 - Robert & Carol deMetlo - 289 Corlear Drive - 11.17-1-70.000 - RI_-1 - Front Yard Setback; 1 ot Coverage; Lot

eyl
S

T'he board reviewed the Area Variance Critetia.

1. Mr. Bruno stated the proposed project could not be achieved by other means necessary as the lot size is a
pre-existing undersized lot. Mt. Bruno stated thart the house could be decreased in size, but that it would not
be what the applicants would want.

2. Mr. Bruno stated that he does not see how it would be an undesirable change to the neighborhood.

3. Mr. Bruno stated that he does not feel that the request is substantial becausce they are not significantly over
the lot coverage requirements.

4. Ms. Sayward noted that the applicants have a plan for storm water runoff, that will be preserving most of
the existing trees, and that they will be replacing the existing septic system with a new system.

5. Mr. Bruno stated that the hardship is not self-created as the lot is a pre-existing undersized lot.

Mr. Christian stated that the applicants are very thorough and have addressed all of the concerns of the
board. Ms. Sayward moved to approve the variance for the deMello case with the changes to the
drawings as presented to the board. Mr. Christian seconded. All voted in favor and the motion
carried.

NEW BUSINESS
CONCERNS/INFORMATION

Zoning Board Bylmws — Mr. Kinley noted that the document was corrected. Mr. Christian stated that the only
correction he has is that the board meetings must be held within the community. He stated that he also
wanted to note that it should be something stated about the chairman voting, Mr. Christian asked if, when a
tie occurs, the chairman would become the tie breaker. Mr. Kinley stated that the chairman has to vote. Mr.
deMello mentioned the majority vote requirement. Mr. Bruno stated that the one thing that was brought up
by Mr. Belanger was that the chairman of the board could not make a motion. He noted that he has asked
several people and read several things that state otherwise.

Arbour Airstrip — Mr. Kinley updated the board on the Arbour Airstrip case. The board determined that a
Use Variance was required.

Glen Sweeney — Class B Permiit — Mr. Bruno stated that he does not feel that a parking lot and a private dtiveway
mesh well. Mr. Kinley stated that the hiking path will continue, but that he will be placing the driveway
entrance where the parking Jot is located. Mr. Bruno asked if the applicant even owns the property in that
area. Mr, Bruno stated that according to the tax maps it appears that Highland Forest owns it and that the
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Sweeney’s own the property a little further over. Mr. Kinley presented the tax maps and discussed the
placement of the driveway and camp.

ADJOURNMENT

The meeting adjourned at 8:05 pm.

Ashley Ryan Blanchard, Secretary
Zoning Board of Appeals
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TOWN OF WILLSBORO, NY Z.ONING BOARD OF APPEALS

DECISION FORM

Tax Mar No. 20-20-1-61.000 pare: 42312012 40 No: 4979

Kevin Miller

381 Bay Lane

NAME:

ADDRESS:

REQUEST: Variance from front yard setback requirements

X

REQUEST GRANTED: REQUEST DENIED:

Motion:

CONDITIONS:
Mr. Christian moved to approve the variance for the Millers with the stipulation

that the porch have recessed steps to comply with the 25 feet requirement,

and that the eaves be placed back on the house after construction. Ms. Sayward

seconded. All voted in favor-and the motion carried.

SIGNATURE OF ZBA CHAIRMAN: CE&,Z %, ST Date: 5/3//2

VOTE

MEMBERS PRESENT: Rob Bruno, Chairman YX N
Lane Sayward | ' y X N

Carol DeMello y X N

Scott Christian ' y X N

Briana Holland - Absent Y N

Town of Willsboro, NY Zoning Board of Appeals - Decision Form - Rev. 1410



TOWN OF WILLSBORO, NY ZONING BOARD OF APPEALS

DECISION FORM
Tax MarNo: 1] 17-1-70.000 DATE: MAPPLICATION No: 4i81____
Name: Robert & Carol deMello

ADTRERSE 289 Corlear Drive

REQUEST: Variance from front yard setback, lot coverage, and lot size requirements

X

REQUEST GRANTED:

Conprrions: Motion:
Ms. Sayward moved to approve the variance for the deMello case with the

changes as presented to the board. Mr. Christian seconded. All voted in favor

REQUEST DENIED:

and the motion carried.

/ ? : &
SIGNATURE OF ZBA CHAIRMAN:% Z?mgmf,; _"i : DX';; _Q:Z'gﬁwl
VOTE
MEMBERS PRESENT: Rob Bruno, Chairman YX N
Lane Sayward y X N
Carol DeMello vX N
Scott Christian yX N
Briana Holland - Absent % N

Town of Willsboro, NY Zoning Board of Appeals — Decision Form - Rev. 1/10



MILLER, MANNIX, SCHACHNER & HAFNER, LLC

ATTORNEYS AT LAW
15 WEST NOTRE DAME STREET
P.O.BOX 765

GLENS FALLS, NEW YORK 12801
Mark Schachners (518)793-6611 John W, Miller (1908-1968)
Robert H. Hafner John C. Mannix (1931-2006)
Cathi L. Radner=
Michael J. Hill Facsimile: (618)793-6690
Leah Everhart Toll Free: 1-800-421-6166
Jacquelyn P, White
% Also Admitted in Massachusetts E-Mail: mail@mmshlaw.com
< Also Admitted in Maryland and Pennsylvania Web Site: millermannix.com

October 2, 2013

Terry Martino, Executive Director VIA FACSIMILE: 891-3938,
Adirondack Park Agency E-MAIL & FIRST CLASS MAIL
P.O. Box 99, NYS Route 86

Ray Brook, NY 12977

Re: APA Project No. P2011-095 — Sunset Farms Ltd. / Sponsor's Appeal

Dear Ms. Martino:

We write on behalf of the members of Braidlea Farms, L.P., (“Braidlea”), which
owns property near the Applicant's proposed private airport. We offer the following
comments in opposition to the Applicant's Appeal in these matters and urge the Board of
Commissioners to deny the Appeal for the reasons set forth below.

Background:

The Applicant's appeal results from a procedural dispute with the Agency. The
Applicant contends that the Agency did not timely set a Public Hearing or make a
determination on its application. As a result, Applicant asserts that it is entitled to a Permit
by default. As we understand it, the Agency's position is that the Notice of Revised
Application Completed for the project was based on erroneous information of
fundamental importance. Because the Agency was originally given incorrect information
and later notified the Applicant about it, the Agency contends that the Application was not
complete and the time to set a Public Hearing or make a determination on the Application
has not expired.

Timeline:

January 25, 2012 — The deadlines for the Agency to set a Public Hearing and
make a determination on the Application were extended to May 18, 2012 and June 18,
2012, respectively, by mutual agreement of the Applicant and the Agency.

February 14, 2012 — The Agency issued a Notice of “Revised Application
Completed” for Applicant's proposed private airport in the Town of Willsboro, reflecting
changes in the application requested by the Applicant. The Town has an Agency-
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approved Local Land Use Plan. A Local Government Notice form signed by the Town's
Zoning Administrator was among the materials submitted with the Application. The form
indicates: 1) that the Town’s zoning is “silent” on whether the proposed airport is an
allowed use, and 2) that it would not be prohibited by any local law or ordinance.

February 14, 2012 — The Agency advises the Applicant that additional information
will be necessary to enable the Agency to determine whether to issue a Permit. Among
other information requested, the Agency asked for information confirming that the
proposed airport would be an allowed use under the Town’s zoning.

April 16, 2012 — The Agency’s former Counsel John Banta wrote to the Town of
Willsboro’s Zoning Administrator and Planning Board Chairman confirming a conversation
with them. The letter states that because airports like the one proposed are not listed as a
permitted use under the Town’s Zoning Ordinance and Map, the Agency would consider
the proposed airport to be a prohibited use and the Applicant’s project therefore could not
be approved for a Permit under the Agency's Regulations. The Applicant was copied on
former Counsel’s letter to the Town officials. There was apparently no response from
Town officials or the Applicant questioning or objecting to the Agency’s position as set
forth in the former Counsel’s letter.

April 23, 2012 — The Town’s Zoning Board of Appeals (ZBA) determined that the
proposed airport would require a Use Variance (neither the Applicant nor the Agency
were apparently aware of the ZBA’s determination at the time).

April 30, 2012 — The Applicant’s attorney wrote to the Agency’s Senior Attorney as
a follow-up to a phone conversation with him. The letter from the Applicant's attorney
states in relevant part:

As you know, Agency Staff has requested more
information to enable the Agency to render a determination
on my client’s application for a permit for an airstrip. We are
in the process of compiling the information requested fo
provide to Agency Staff.

On behalf of the project sponsor, | hereby agree to
extend the Agency’s regulatory time frame to review the
permit application until July 15, 2012, and ask that the
application not be heard at the Agency’s May 17-18, 2012
meeting so that we may provide the information Agency
Staff requested.

May 30, 2012 — The Agency’s Deputy Director wrote to the Applicant’s attorney
confirming a prior conversation between the Agency’'s Senior Attorney and the Applicant’s
attorney in which the Agency’s Senior Attorney informed the Applicant's attorney that the
Agency’s Notice of Revised Application Completed of February 14, 2012 had been issued
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in error and, for the same reason set forth in the letter dated April 16, 2012 from the
Agency’s former Counsel, the Applicant’s proposed private airport could not be approved
by the Agency. The Deputy Director’s letter went on to say that, upon the Agency’s receipt
of either a use variance from the Town of Willsboro or a legal determination from the
Town's Counsel stating that the proposed airport would be lawful under the Town'’s laws,
the Agency would issue a new project completion notice.

August 1, 2013 — After the passage of more than a year since the Deputy
Director's letter of May 30, 2012 noted above, the Applicant's attorney wrote back to the
Deputy Director notifying him of the Agency’s failure to mail a decision on the Applicant's
permit application and demanding that the Agency render a decision.

Points in Opposition fo Applicant’s Appeal:

1) The Notice of Revised Application Completed issued by the Agency on
February 14, 2012 was void and the Application was therefore never complete
or eligible for a decision by the Agency and review deadlines did not apply.

The Notice of Revised Application Completed issued on February 14, 2102
was premised in part on the Local Government Notice Form submitted with the
application. That form indicated that the proposed airport would not be a prohibited
use within the Town. However, information that the Agency subsequently received
from the Town makes it clear that private airports are not an allowed use under the
Town’s zoning. This information is critically important because the Agency is
statutorily prohibited from issuing a Permit where a proposed use does not comply
with the zoning of a town, such as Willsboro, which has an approved Local Land
Use Plan (APA Act 809(9)).

Due to the fundamental importance of compliance with local zoning for
purposes of applying for a Permit and due to the erroneous information in the Locall
Government Notice Form, the Notice of Revised Application Completed issued on
February 14, 2012 should be deemed void and of no effect. Consistent with such
treatment, the Application would not have been eligible for review or decision-
making by the Agency, no time limits would have applied for issuing a decision on
the Application and no Permit or certificate would issue by default.

2) The applicant failed to timely appeal the Deputy Director’s determination of
May 30, 2012 that the Notice of Revised Application Completed was issued in
error. The Application therefore could not be considered complete and
Agency review was properly suspended.

The Deputy Director's letter of May 30, 2012 confirms prior discussions
between the Applicant's attorney and the Agency’s Senior Attomey about the
Agency’s position that the Notice of Revised Application Completed was issued in
error. The letter goes on to state that the “application cannot be considered
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complete” and notes the additional information that would be necessary for the
Agency to issue a project completion notice.

The Applicant suggests that, if only the Deputy Director’s letter of May 30, 2012
had been sent via certified mail and worded a bit differently, the Applicant would
have had notice of the Agency’s action and would have appealed it. However, the
Applicant's suggestion is disingenuous. The Deputy Director's letter clearly
constitutes an appealable determination. It is certainly at least as much of an
appealable determination as the Deputy Director's letters of August 9" and August
29t of 2013, which the Applicant promptly appealed and are under consideration in
this proceeding. Furthermore, the Applicant does not deny receiving the Deputy
Director’s letter of May 30, 2012, which states in relevant part:

As you and Senior Attomey Mitch Goroski previously

discussed, this Agency issued its February 14, 2012

Notice of Revised Application Completed for the Sunset
Farm application in error.....

......... private airports are actually prohibited uses
under the Willsboro zoning ordinance. Agency regulation 9
NYCRR 574.6 states that “The Agency will not approve a
project which is a prohibited use under local zoning
requirements and other local laws or ordinances.”
Consequently, Sunset Farm’s proposal cannot be approved
by the Agency and the application cannot be considered

complete.

Upon receipt of either a use variance from the Town
of Willsboro or a legal determination from the Town
Counsel stating that the project would be lawful under Town
laws, the Agency will issue a new project completion
notice _and will review your client’'s__application.
(Emphasis added.)

Anyone reading the Deputy Director's letter, particularly an attorney
representing the Applicant, would realize that the Agency had determined that
Sunset Farm's application was incomplete and no longer under consideration by
the Agency, despite the previous notification that the application was complete. Any
applicant and any attorney representing an applicant would have obviously been
put on notice by the Deputy Director's letter that there were significant issues
surrounding the application and that the Applicant's rights and possible remedies
should be explored immediately.
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3)

Nothing prevented the Applicant from appealing the Deputy Director’s letter of
May 30, 2012. Yet the Applicant failed to do so (though it did not hesitate to
promptly appeal from the Deputy Director's subsequent letters of August 9" and
29t of this year). The substance of the Deputy Director's letter — that the application
was incomplete and no longer under consideration by the Agency — would have
been of critical importance to any applicant and warranted a prompt response from
the Applicant. However, the Applicant allowed well over a year to pass before
responding in any way. The Applicant clearly “sat on its rights” and let the time
period for filing an appeal to expire. Having missed the opportunity to timely appeal
the Deputy Director’'s determination, it appears the Applicant is now trying to assert
a procedural loophole in an effort to obtain a Permit that the Agency would be
clearly prohibited from approving. The Applicant's dilatory conduct in failing to timely
exercise its right to appeal the Deputy Director’s letter of May 30, 2012 should not
be rewarded by the issuance of the requested Permit or certification.

The letter of April 30, 2012 from the Applicant’s attorney must have been
intended to extend to June 18, 2012 the deadline for the Agency to decide
whether to hold a Public Hearing on the application.

The Applicant’'s appeal papers attempt to suggest that the Applicant did not
request or agree in the April 30, 2012 letter from Applicant’s attorney to extend the
deadline for the Agency to decide whether to hold a Public Hearing. The then-
pending deadline was May 18, 2012, which would have required the
Commissioners to decide at their meeting of May 17-18 whether to hold a Public
Hearing on the application. However, the Applicant's letter of April 30, 2012
specifically asks that the application NOT be heard at the May 2012 meeting of the
Board of Commissioners. The letter also agrees that the deadline for review of the
application be extended to July 15, 2012, a date which fell after the Commissioners’
July 12t meeting.

The Applicant could not have intended that the Commissioners be deprived of
their rightful opportunity to decide whether to hold a Public Hearing on the
application. Considering the Agency's 60-day and 90-day decision-making
“clocks”, the only logical conclusion is that the letter of April 30, 2012 from the
Applicant’'s attorney impliedly agreed to extend the Agency’s deadline to decide
whether to hold a Public Hearing to June 18, 2012, thereby enabling the
Commissioners to make a decision on this question at their meeting on June 14-
15, 2012. However, the Deputy Director’s letter of May 30, 2012 determining that
the application was incomplete and suspending further review of the application
made it unnecessary for the Commissioners to consider at their June meeting
whether to hold a public hearing.
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4) The letter of April 30, 2012 from the Applicant's attorney evidences
Applicant's request and agreement to extend the respective dates for the
Agency to decide whether to hold a Public Hearing on the application and
whether to approve the application.

The Applicant's appeal papers try to suggest that the letter of April 30, 2012
from the Applicant’s attorney simply made a request to extend the date for the
Agency’s review of the application and could not unilaterally extend the deadlines
for Agency review. However, the letter of April 30, 2012 did not merely ask for an
extension of time, it also explicitly agreed to such extension. By implication, it
likewise evidenced the Applicant's request and agreement to extend the time for
the Agency to decide whether to hold a Public Hearing, as noted in Point 3 above.

Furthermore, contrary to the Applicant’s suggestion, Section 809(6)(b) of the
APA Act does not require the Agency to provide written consent to an applicant’s
written request for an extension of time periods for Agency review. Rather, section
809(6)(b) simply requires the Agency’s consent, without specifying that it must be
given in any particular form. In its entirety Section 809(6)(b) states:

Any time period specified in this section may be waived
and extended for good cause by writfen request of the
project sponsor and consent of the Agency, or by written
request of the Agency and consent of the project sponsor.

If the intent of 809(6)(b) was, as the Applicant suggests, to require written
consent of both the Agency and sponsor to any extension request, it could have
been written much more simply to state that extensions require a written
agreement signed by both parties. The fact that 809(6)(b) does not require such an
agreement and does not specify that the consenting party must express its
consent in writing evidences the law's intent to allow an extension where the party
requesting it does so in writing and other party has actual notice of the request and
there is any indication of the other party’s consent to the request. Thus, even the
lack of a timely objection to a written request for an extension would constitute
consent under 809(6)(b) where the request was properly made.

In this case, the Agency’s consent can be construed from the context of the
April 30, 2012 letter from the Applicant’s attorney (referring to a prior conversation
about the application with the Agency’s Senior Attorney) and the lack of any
responsive letter from the Agency objecting to the Applicant’s request.

In light of Point 3 above and the Agency’s evident consent to the Applicant’s
request to extend the dates for Agency decision-making on the application, it is
clear that Deputy Director Weber's letter of May 30, 2012 was issued before the
deadline for the Agency to determine whether to hold a Public Hearing on the
application. The Deputy Director's letter advising the Applicant that its application
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5)

6)

was incomplete therefore suspended the Agency’s review and the deadlines by
which Agency would have been required to decide whether to hold a Public
Hearing or issue a determination on the application.

The Agency must have an inherent authority to rescind a Notice of Completed
Application.

The Notice of Revised Application Completed was issued for the Applicant’s
proposed project on February 14, 2012. The Notice was based on erroneous
information from the Town of Willsboro. Correct information from the Town’s ZBA
was subsequently received by the Agency. Logically speaking, the Agency must be
allowed to consider cotrect new information if and when such information becomes
available before the Agency renders a decision on a permit application. Unless
such correct information can be considered, the Agency could be required to issue
a permit approval even though the Agency is statutorily prohibited from doing so, as
it is with the pending application.

Section 809(9) of the APA Act prohibits the Agency from approving a Class A
regional project, like the proposed private airport, where the project would not be
allowed under an Agency-approved Local Land Use Plan such as the Town of
Willsboro Zoning Law. Fundamentally, the Agency cannot be bound by law to act
contrary to law. The Agency must therefore have an implied or inherent authority in
such circumstances to treat such an application as incomplete and suspend review
pending receipt of new information establishing that the proposed use would be
lawful.

The Agency is statutorily required to deny the application regardless of
whether the Willsboro ZBA notified the Applicant of the ZBA’s consideration
of the lawfulness of the Applicant’s proposed airport under the Town's
Zoning Law.

As set forth in Point 5, the Agency has a statutory obligation to deny approval
for the proposed airport because it would not be allowed under the Town’s Zoning
Law. The Town of Willsboro's ZBA made that determination on April 23, 2012 after
being informed about the proposed project by the Town’s Zoning Administrator.
The ZBA is the body of the Town duly authorized to review decisions of the Zoning
Administrator and interpret the Town's Zoning Law. As such, the ZBA is in a
position of higher authority than the Zoning Administrator with respect to
interpreting Willsboro’s Zoning Law.

It is not relevant to the Agency's fulfilment of its statutory responsibilities
whether the ZBA afforded the Applicant notice of the ZBA’s intent to review the
lawfulness of the Applicant's proposed airport. Whether the ZBA followed any
necessary procedures in that regard has no bearing on the Agency's duty and
responsibility under the APA Act to deny the permit application. The only thing that
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should matter to the Agency is that the Agency received new information, issued by
the authoritative body at the Town, confirming that the proposed airport would
require a use variance under the Town’s Zoning Law and would therefore not
otherwise be a lawful use. Pursuant to Section 809(9) of the APA Act, the Agency
must therefore deny the application unless the Applicant first obtains a use
variance.

For all of the reasons stated above, we respectfully ask on behalf of the members
of Braidlea Farms that the Commissioners deny the Applicant’s appeal as well as its
application for a Permit. Thank you for your consideration of this matter.

Very truly yours,
MILLER, MANNIX, SCHACHNER & HAFNER, LLC

Michael J. Hill

cc: Braidlea Farms, L.P.

N:AClients\BRAIDLEA\Ltr to APA - Comment on Applic Appeal rev 10-01-13.doc
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